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SUPREME COURT OF INDIA 

New Delhi, the 17 th August, 1959 

G.S.R. 950.— In exercise of the powers conferred by sub-sections 
(11 and (2) of Section 643 of the Companies Act, 1956, and of all 
other powers enabling, the Supreme Court of India, after consulting 
the High Courts, hereby makes the following Rules:— 

THE COMPANIES (COURT) RULES, 1959 
PART—I! GENERAL 

1. Short title and commencement. —These Rules shall be cited as 
‘The Companies (Court) Rules, 1959’ and shall come into force on 
the 1st day of October, 1959. 

2. Interpretation. —In these Rules, unless the context or subject 
matter otherwise requires,— 

<» ‘The Act’ means the Companies Act, 1956. 

(2) ‘Advocate’ means, in the case of a High Court having 
ordinary original jurisdiction, every person entitled to 
appear and plead in such jurisdiction of such High Court, 
and includes an Attorney of such Court, and in the case 
of every other High Court, every person entitled to appear 
and plead in such High Court, and in the case of a Dis¬ 
trict Court, every person entitled to appear and plead in 
such Court. 

Provided that in respect of the service of notices and processes 
which under these rules may be served on an Advocate on behalf of 
any party, or the filing of an appearance on behalf of any party, 
‘Advocate’ shall mean only a person entitled to act for a party under 
the rules of the Court, whether or not, he is entitled also to plead. 

(3) ‘Certified’ means, in relation to a copy, certified as provided in 
Section 76 of the Indian Evidence Act, 1872. 

(4) ‘Code’ means the Code of Civil Procedure, 1908. 

( 389 ) 
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(5) ‘Court’ means the Court having jurisdiction under the Act. 

(6) ‘Filed, means filed in the Office of the Registrar. 

(7) ‘High Court’ and ‘District Court’ mean respectively the High 
Court and District Court having jurisdiction under the Act. 

(8) ‘Judge’ means, in the High Court, the Judge for the time being 
exercising the jurisdiction of the High Court under the Act, and in the 
District Court, the Judge of that Court exercising jurisdiction under 
the Act. 

(9) “Judge’s summons” means a summons returnable before the 
Judge in Chambers or in Court. 

10. ‘Prescribed’ means prescribed by these Rules; and ‘prescribed 
charges’ and ‘prescribed fees’ means charges or fees prescribed by 
these Rules and where they are not so prescribed, prescribed by the 
Rules of the Court in respect of analogous matter in its other pro¬ 
ceedings 

(11) ‘Registrar’ means, in the High Court, the Registrar of the High 
Court, and includes the Prothonotary, Master and Assistant Master, 
and such other officer as may be authorised by the Chief Justice to per¬ 
form all or any of the duties assigned to the Registrar under these Rules, 
and in the District Court, such officer of that Court as may be authoris¬ 
ed by the High Court to perform all or any of the duties assigned to 
the Registrar under these Rules. 

(12) ‘Reserve Bank’ means the Reserve Bank of India and in¬ 
cludes its branches and agencies. 

(13) ‘The Rules’ means these Rules, and includes the prescribed 
Forms. 

(14) ‘Sealed’ means sealed with the seal of the Court. 

(15) ‘Section’ means section of the Act. 

Save as aforesaid, and unless the context otherwise requires, words 
and expressions contained in these Rules shall bear the same meaning 
as in the Act, and the General Clauses Act, 1897, (X of 1897) shall 
apply for the interpretation of these Rules as it applies for the inter¬ 
pretation of an Act of Parliament. 

3. Proceedings to be neat and legible.—All petitions, applications, 
affidavits and other proceedings presented to the Court shall be written, 
typewritten, cyclostyled, or printed neatly and legibly on substantial 
paper of foolscape size, and separate sheets shall be stitched together. 
Numbers and dates shall be expressed in figures, and where dates given 
are not according to the English Calendar, the corresponding English 
dates shall also be given. 

4. Form of proceedings,—Every proceeding shall be dated and shall 
be intituled in the matter of the Companies Act, 1956, and in the 
matter of the company to which it relates. The contents shall be 
divided into separate paragraphs which shall be numbered serially. 
The general heading in all proceedings before the Court, and in all 
advertisements and notices, shall be in Form No. 1. 
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5. Language of Proceedings.—Every petition, application, affidavit 
or other proceeding shall be in the language of the High Court, and 
except in so far as the Court may otherwise order, no document in a 
language other than the language of the High Court shall be accepted 
for use in any proceeding, unless translated into the language of the 
Hjgh Court in accordance with the rules and practice of the Court 

6. Practice and procedure of the Court and provisions of the Code 
to apply.—Save as provided by the Act or by these Rules, the 
practice and procedure of the Court and the provisions of the Code 
so far as applicable, shall apply to all proceedings under the Act and 
these Rules. The Registrar may decline to accept any document 
which is presented otherwise than in accordance with these Rules or 
the practice and procedure of the Court. 

7. Power of Court to enlarge or abridge time.—The Court may, 
in any case in which it shall deem tit, extend or abridge the time 
appointed by these Rules or fixed by an order of the Court for doing 
any act or taking any proceeding, upon such terms (if any) as the justice 
of the case may require, and any such enlargement may be ordered 
although the application for the same is not made until after the ex¬ 
piration of the time appointed or allowed. 

8. Computation of time.—(a) Where any particular number of 
days not expressed to be clear days is prescribed, the same shall be 
reckoned exclusively of the first day and inclusively of the last day. 
unless the last day shall happen to fall on a day on which the offices 
of the Court are closed, in which case the time shall be reckoned ex¬ 
clusively of that day also and of any succeeding day or days on which 
the offices of the Court continue to be closed. 

(b) Where any particular number of days expressed to be clear 
days, is prescribed, the same shall be reckoned exclusively of both 
the first and the last day. 

9. Inherent powers of Court_Nothing in these Rules shall be 

deemed to limit or otherwise affect the inherent powers of the Court 
to give such directions or pass such orders as may be necessary for the 
ends of justice or to prevent abuse of the process of the Court. 

10. Applications how made.—Unless otherwise provided by these 
rules or permitted by the Judge, all applications under the Act shall be 
made by a petition or by a Judge’s summons as hereinafter provided. 

11. (a) Petitions.—The following applications shall be made by 
petition:— 

(1) Applications under Section 17 to confirm an alteration of 
the memorandum of association. 

<2) Applications under Section 79 to sanction issue of shares at 
a discount. 

(3) Applications under Section 101 to confirm reduction of 

share capital. 

(4) Applications tinder Section 107 to cancel any variation of 

the rights of holders of any class of shares. 
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(5) Applications under Section 141 for rectification of the 

register of charges. 

(6) Applications under Section 155 for rectification of the 

Register of Members. 

(7) Applications under Section 186 by a Director or Member 

of a Company for calling a meeting of the Company. 

(8) Applications under Section 203 to restrain a fraudulent per¬ 

son from managing companies, or for leave by a person 
restrained to be a director of, or to manage, a company. 

(9) Applications under Section 237 for an order that the affairs 

of a company ought to be investigated. 

(10) Applications under Section 391(2) to sanction a compro¬ 

mise or arrangement. 

(11) Applications under Section 395(1) or 395(2) for the 

purpose of preventing, or settling the terms of, the 
acquisition by a transferee company of the shares of 
a dissenting shareholder. 

(12) Applications under Section 397 for relief against oppres¬ 

sion. 

(13) Applications under Section 398 for relief in case of mis¬ 

management. 

(14) Applications under Section 407(1 )(b) by a director, 

managing agent, secretaries and treasurers, or manager, 
whose agreement is terminated or an associate of such 
managing agent or secretaries and treasurers for leave to 
act as the managing or other director, managing agent, 
secretaries and treasurers, or manager of the company. 

(15) Applications under Section 439 for the winding up of a 

company, or under Section 583 for the winding-up of an 
unregistered Company, or under Section 584 for the 
winding-up of a foreign company. 

(16) Applications under Section 517 to set aside an arrange¬ 

ment between a company about to be or in the course 
of being wound-up (voluntarily) and its creditors. 

(17) Applications under Section 522 to continue a voluntary 

winding-up subject to the supervision of the Court. 

(18) Applications for a declaration under Section 542 (XI 

Schedule) in the course of proceedings under Section 
397 or 398 that a person who was knowingly a party 
to carry on business in a fraudulent manner shall be per¬ 
sonally liable for all or any of the debts or other liabili¬ 
ties of the company. 

(19) Applications by a creditor or member under Section 543 

(XI Schedule) in the course of proceedings under Sec¬ 
tion 397 or 398, to enquire into the conduct of any of 
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the persons mentioned in Section 543 (XI Schedule) 
and compel him to repay or restore any money or 
property to the company or pay compensation. 

(20) Applications under Section 559 for declaring the dissolu¬ 
tion of a Company void. 

(21) Applications under Section 560(6) to restore a company’s 

name to the Register of Companies. 

(22) Applications under Section 579 to confirm the alteration 

in the form of the constitution of a company by substi¬ 
tuting a memorandum and articles for a deed of settle¬ 
ment. 

(23) Applications under Section 633 (2) by an officer of a com¬ 

pany for relief. 

(b) Judge’s summons.—All other applications under the Act or 
under these Rules shall be made by a Judge’s summons, returnable to 
the Judge sitting in Court or in Chambers as hereinafter provided. 

12. Matters to be heard in open Court and in Chambers.—(a) 
The following matters shall be heard in open Court:— 

(1) Petitions. 

(2) Applications under Section 43 for relief in case of default 

by a private company in complying with the provisions 
ol' its articles. 

(3) Applications under Section 75(4) for relief in case of 

default in delivering documents to the Registrar of Com¬ 
panies. 

(4) Applications under Section 89(3) for directions regarding 

termination of disproportionately excessive voting rights 
in existing companies. 

(5) Applications under Section 250 for a direction that shares 

or debentures shall cease to be subject to restrictions 
imposed by the Central Government under the said 
Section. 

(6) Applications under Section 335 to permit a managing agent 

to continue notwithstanding the appointment of a 
receiver, or, where such order has already been made, 
to cancel or vary such order. 

(7) Applications under Section 375(3) to decide the propor¬ 

tions in which the profits made by a managing agent are 
to be held by him in trust for two or more companies or 
subsidiaries. 

(8) Applications under Section 391(1) for convening meetings 

of creditors and/or members of a company or any 
class of them. 

(9) Proceedings under Section 394 for reconstruction or amal¬ 

gamation of companies. 

(10) Public examination under Section 478 or Section 519. 

(11) Applications for a declaration under Section 542 that a 

person who was knowingly a party to carrying on busi¬ 
ness in a fraudulent manner shall be personally liable 
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for all or any of the debts or other liabilities of the com¬ 
pany. 

(12) Applications under Section 543 to enquire into the con¬ 

duct of a promoter, director, managing agent, etc., and. 
compel him to repay or restore any money or property, 
to the company or pay compensation. 

(13) Applications under Section 545(1) for prosecution of de¬ 

linquent officers and members of a company. 

(14) Applications under Section 555(7) by a person claiming 

to be entitled to any money paid into the Companies 
Liquidation Account. 

(15) Applications for committal of any person for contempt. 

(16) Appeals from any act or decision of the Official Liquidator. 

(17) Applications relating to the admission or rejection of proofs. 

(18) Such other matters and applications as the Judge may from 

time to time by general or special order direct to be 
heard in open Court. 

Provided that the Court may, if it thinks fit, direct that the hearing 
or any part of the hearing of any of the said matters, shall be held in 
Chambers. 

(b) Every other matter or application may be heard and determin¬ 
ed in Chambers provided that the Judge may adjourn any such matter 
into Court. 

13. Registers to be kept.—There shall be kept, in every Court, the 
following Registers, relating to proceedings under the Act and these 
Rules:— 

(1) Company Petitions Register in which shall be entered and 
numbered serially all the petitions filed under the Act ort 
these Rules with particulars as to:— 

(1) Date of presentation, 

(2) Name of Company. 

(3) Names of parties and their Advocates, 

(4) Provision of law under which the petition is made, 

(5) Nature of relief sought, 

(6) Date and nature of order made, 

(7) Date of filing of appeal, if any, 

(8) Date of disposal of appeal, and 

(9) Result of judgement in appeal. 

(2) Company Applications Register in which shall be entered and 
numbered serially all applications other than petitions with 
particulars as to:— 

(1) Date of presentation, 

(2) Name of Company, 

(3) Number of mam proceeding, if any, to which the applica¬ 

tion relates,. 

(4) Names of parties and their Advocates,, 
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(5) Provision of law, if any, under which the application 

is made, 

(6) Nature of relief sought, 

(7) Date and nature of order made, 

(8) Date of filing of appeal, if any, 

(9) Date of disposal of appeal, and 

(10) Result of judgement in appeal. 

(3) Liquidations Register in which shall be entered company- 

wise, under a separate heading for each company 
ordered to be wound-ap, briefly and in chronological 
order, all proceedings in winding-up until conclusion 
of the winding-up. 

(4) Company documents Register in which shall be entered 

under a separate heading for each company any valu¬ 
able securities such as negotiable instruments, docu¬ 
ments of title and the like that may be filed in proceed¬ 
ings before the Court. 

(5) Appearance Book in which shall be entered the appear¬ 

ances filed by or on behalf of any creditor or contri¬ 
butory under Rule 230(2) of these Rules. 

Nothing in this Rule shall affect the discretion of the Court to 
direct the keeping of any other Register that may be deemed necessary. 

14. Serial number of proceedings.—Every petition or application 
shall bear its distinctive serial number, and an interlocutory application 
shall bear, besides its own serial number, the serial number of the 
main proceeding to which it relates. Every order made, process issued 
or document filed, shall bear the serial number of the proceeding to 
which it relates. 

15. Process to be sealed.—All petitions, applications and affidavits, 
upon being filed, and all orders, summonses, warrants or processes 
of any kind (including notices issued by Court) and certified copies of 
any proceedings, shall be sealed. 

16. Inspection and copies of proceedings.—Save as otherwise 
provided in these Rules, the rules of the Court for the time being in 
force relating to search and to the certification and grant of copies, 
including the fees and charges payable for the same, shall apply to 
proceedings under the Act and these Rules, as they apply to other 
proceedings in the Court. 

17. Forms.—The Forms set forth in Appendix I, where applicable, 
shall be used with such variations as circumstances may require. 

18. Affidavits.—(a) Every affidavit shall be drawn up in the first 
person and shall state the full name, age, occupation and the place of 
abode of the deponent. It shall be signed by the deponent and sworn 
to in the manner prescribed by the Code or by the rules and practice 
of the Court. 
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(b) Every exhibit annexed to an affidavit shall be marked with 
the number of the proceeding to which it relates, and shall be initialled 
and dated by the authority before whom it is sworn. 

(c) Except with the leave of the Judge, no affidavit having an 
interlineation, alteration or erasure, shall be filed in Court unless such 
interlineation or alteration is initialled by the authority before whom 
it is sworn, or, in the case of an erasure, the words and figures written 
on the erasure are re-written in the margin and initialled by such 
authority. 

19. Form of Judge’s summons and service thereof. —(1) A Judge’s 
summons shall be in Form No. 2 and shall, unless otherwise provided 
by these rules or permitted by the Judge, be supported by an affidavit. 

(2) The summons, together with a copy of the affidavit, shall be 
served upon every person against whom an order is sought and such 
other person as the Judge may direct, in person or by pre-paid register¬ 
ed post, or upon his Advocate, where he appears by Advocate, or in 
such other manner as the Judge may direct. 

(3) Unless otherwise provided by these rules or by an order of 
Court, a summons which is an interlocutory application in a proceed¬ 
ing, shall be served not less than 4 clear days before the day named in 
the summons for the hearing thereof, and where the summons is other 
than interlocutory, it shall be served not less than fourteen days before 
the date fixed for the hearing thereof. 

20. Issue of summons. —Every summons, together with duplicates 
of the same for service thereof, shall be prepared by the applicant or 
his Advocate and issued from the office of the Registrar. 

21. Affidavit verifying petition.—Every petition shall be verified 
by an affidavit made by the petitioner or by one of the petitioners, 
where there are more than one, and in case the petition is presented 
by a body corporate, by a director, secretary or other principal officer 
thereof; such affidavit shall be filed along with the petition and shall 
be in Form No. 3. 

Provided that the Judge or Registrar may, for sufficient reason, 
grant leave to any other person duly authorised by the petitioner to 
make and file the affidavit. 

22. Enclosures to petition. —Unless dispensed with by the Judge 
or Registrar, every petition and application mentioned in Appendix II 
hereof, shall be accompanied by the documents set opposite thereto in 
column 4 of the said Appendix. 

[Note. —Where the minute book of the company is required to be 
produced, a copy of the relevant minute, certified by the company to 
be a true copy, may be filed along with the minute book, and after the 
copy has been checked with the original, the Registrar may return the 
minute book to the company on its undertaking to produce the same 
when required. Before returning the minute book, the Registrar sTfall 
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initial the relevant page or pages of the book for subsequent identi¬ 
fication.] 

23. Summons for directions. —(a) Where a petition is presented 
under paragraph (1), (3), (4), (22) and (23) of Rule 11, an application 
shall, in every case, be made by summons to the Judge in Chambers 
for directions as to the advertisement of the petition, the notices to 
be served and the proceedings to be taken. Except where, in any 
particular case, a different form is prescribed by these Rules, such 
summons shall be in Form No. 4. 

(b) The summons shall be posted for hearing before the Judge in 
Chambers at the next Chamber sittings, and the Judge may make such 
orders thereon and may give such directions as may seem to him 
appropriate. 

(c) No summons for directions shall be necessary in the case of 
•other petitions, but the petition shall, upon admission, be placed 
before the Judge in Chambers for fixing the date of hearing and direc¬ 
tions as to the advertisement of the petition and the notices to be 
served, and such other directions as may be necessary. 

24. Advertisement of petition. —(1) Where any petition is required 
to be advertised, it shall, unless the Judge otherwise orders, or these 
Rules otherwise provide be advertised not less than fourteen days 
before the date fixed for hearing, in one issue of the Official Gazette 
of the State or the Union Territory concerned, and in one issue each 
of a daily newspaper in the English language and a daily newspaper in 
the regional language circulating in the State or the Union Territory 
concerned, as may be fixed by the Judge. 

(2) Except in the case of a petition to wind-up a company, the 
Judge may, if he thinks fit, dispense with any advertisement required 
by these Rules. 

25. Contents of advertisement. —Except as otherwise provided in 
these rule^ such advertisement shall be in Form No. 5, and shall state 
the date on which the petition was presented, the name and address 
of the petitioner and his advocate, the nature of the petition and the 
date fixed for hearing. It shall, unless otherwise ordered, further state 
that any person who intends either to oppose or support the petition 
•at the hearing should send notice of his intention to the petitioner or 
his advocate so as to reach him not later than two days previous to 
the day fixed for the hearing, and in the case of a petition for winding- 
up, not later than 5 days previous to the day fixed for the hearing of 
the petition. 

26. Service of petition. —Every petition shall be served on the 
respondent, if any, named in the petition and on such other persons 
as the Act or these Rules may require or as the Judge or the Registrar 
may direct. Unless otherwise ordered, a copy of the petition shall be 
served along with the notice of the petition. 
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27. Notice of petition and time of service. —Notice of every 
petition required to be served upon any person shall be in Form No. 6, 
and shall, unless otherwise ordered by Court or provided by these 
Rules, be served not less than 14 days before the date of hearing. 

28. Service on company. —(1) Where a petition is presented 
against a Company, it shall be accompanied by a notice of the petition 
in the prescribed Form together with a copy of the petition for service 
on the company and an envelope addressed to the company at its 
registered office or its principal place of business and sufficiently 
stamped for being sent by registered post for acknowledgment. The 
Registrar shall immediately on the admission of the petition send the 
notice together with the copy of the petition to the company by 
registered post. 

(2) Every petition and, save as otherwise provided by these Rules 
or by an order of Court, every application, shall, unless presented by 
the Company, be served on the company at its registered office, or, 
if there is no registered office, at its principal or last known principal 
place of business, by leaving a copy thereof with an officer or 
employee of the company, and in case no such person is avail¬ 
able, in such manner, as the Judge or Registrar may direct, or, by 
sending a copy thereof by pre-paid registered post addressed to the 
company at its registered office, or, if there is no registered office, at 
its principal or last known principal place of business, or to such per¬ 
son and at such address as the Judge or Registrar may direct. 

Where the company is being wound-up, the petition or application 
shall also be served on the liquidator, if any, appointed for the purpose 
of winding-up the affairs of the company. 

29. Petitioner to effect service. —Save as otherwise provided by 
these Rules and subject to any directions of the Judge or Registrar, the 
petitioner, applicant or any other person having the conduct of pro¬ 
ceedings in Court, shall be responsible for the service of all notices, 
summons and other processes and for the advertisement and publica¬ 
tion of notices, required to be effected by these Rules or by order of 
Court. 

30. Affidavit of service. —(1) An affidavit or affidavits stating 
whether the petition has been advertised as prescribed by Rule 24 
and whether the notices if any have been duly served upon the persons 
required to be served shall be filed not less than 3 days before the 
date fixed for hearing. Such proof of the advertisement or of the ser¬ 
vice, as may be available, shall be filed along with the affidavit. 

(2) An affidavit of service on a company or its liquidator shall be 
in Form No. 7 or 8 as the case may be. 

31. Procedure on default of compliance as regards advertisement 
and service of notice. —In default of compliance with the requirements 
of the Rules or the directions of the Judge or Registrar, as regards the 
advertisement and service of the petition, the petition shall, on the 
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date fixed for hearing be posted for orders of the Judge and the Judge 
may either dismiss the petition or give such further directions as he 
thinks fit. 

32. Mode of service and service when deemed to be effected.— 

(i) Save as otherwise provided by these Rules or by an order of Court, 
all notices, summonses, and other documents required to be served on 
any person, may be served either personally by delivering a copy 
thereof to such person, or upon his advocate where he appears by 
advocate or, except where personal service is required, by pre-paid 
registered post for acknowledgment due addressed to the last known 
address of such person. In the case of service by registered post where 
no acknowledgment signed by the addressee or his duly authorised 
agent is received, orders of Court shall be obtained as to the sufficiency 
of service or as to the further steps to be taken for service as the 
Court may direct. 

Provided that where a notice, summons or other document has to 
be served on any class of persons such as shareholders, debenture 
holders, creditors and the like, the same may be sent by pre-paid 
registered post, or by ordinary post under certificate of posting, as may 
be provided by these Rules or by an order of Court, and unless other¬ 
wise ordered by the Court, the service shall be deemed to be effected 
at the time when the said notice, summons or other document ought 
to be delivered in the ordinary course of post by the post office, and 
notwithstanding the same is returned undelivered by the post office. 

(2) Where notice of any petition, application, summons or other 
proceeding has to be given to the Central Government under these 
rules, it shall be addressed to and served on the Secretary to Govern¬ 
ment of India, Department of Company Law Administration, New 
Delhi, or such other officer as the CentrarGovernment may authorise 
to receive notices on its behalf. 

(3) Where any person has to be served at an address outside India, 
the notice or other process to be served on him shall, subject to orders 
of the Court, be sent to such address by pre-paid air-mail registered 
post for acknowledgment due. 

33. Validity of service and of proceedings.-— No service under 
these Rules shall be deemed invalid by reason of any defect in the 
name or description of a person in the list of contributories or in the 
petition, summons, notice or other proceeding, provided that the 
Court is satisfied that such service is in other respects sufficient; and 
no proceedings under the Act or these Rules shall be invalidated by 
reason of any formal defect or irregularity, unless the Judge before 
whom the objection is taken is of the opinion that substantial injustice 
has been caused by such defect or irregularity and that the injustice- 
cannot be remedied by an order of Court. 

34. Notice to be given by persons intending to appear at the hear¬ 
ing of petition. —Every person who intends to appear at the hearing 
of a petition, whether to support or oppose the petition, shall serve- 
on the petitioner or his advocate, notice of his intention at the address, 
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given in the advertisement. The notice shall contain the address of 
such person, and be signed by him or his advocate, and save as other¬ 
wise provided by these Rules shall be served (or if sent by post, shall 
be posted in such time as to reach the addressee) not later than two 
days previous to the day of hearing, and in the case of a petition for 
winding-up, not later than five days previous to the day of hearing. 
Such notice shall be in Form No. 9, with such variations as the circum¬ 
stances may require, and where such person intends to oppose the 
petition, the grounds of his opposition, or a copy of his affidavit, if 
any, shall be furnished along with the notice. Any person who has 
failed to comply with this Rule shail not, except with the leave of the 
Judge, be allowed to appear at the hearing of the petition. 

35. List of persons intending to appear, to be filed.—The peti¬ 
tioner or his advocate shall prepare a list of the names and addresses 
of the persons who have given notice of their intention to appear at the 
hearing of the petition. Such list shall be in Form No. 10, and shall 
be filed in Court before the hearing of the petition. 

36. Procedure at hearing of petition.—At the hearing of the 
petition, the Judge may either dispose of the petition finally, or give 
such directions as may be deemed necessary for the filing of counter 
affidavits and reply affidavits, if any, and for service of notice on any 
person who, in his opinion, has been omitted to be served or has not 
been properly served with the notice of the petition and may adjourn 
the petition to enable the parties to comply with his directions. Except 
as otherwise ordered by the Judge, it shall not be necessary to give 
notice of the adjourned hearing to any person. 

37. Order to be drawn up.—(1) Every order, whether made in 
Court or in Chambers, shall be drawn up by the Registrar, unless in 
any proceeding or class of proceedings the Judge or the Registrar shall 
direct that the order need not be drawn up. Where a direction is 
given that no order need be drawn up, the note or memorandum of 
the order signed or initialled by the Judge making the order or by the 
Registrar shall be sufficient evidence of the order having been made. 
The date of every order shall be the date on which it was actually 
made, notwithstanding that it is drawn up and issued on a later date. 

(2) Where costs are awarded to a party in any proceeding and such 
costs have to be taxed, the order shall direct that the party liable to 
pay the costs shall pay the same when taxed, and where the costs have 
"been fixed by the Court or ascertained by taxation prior to the drawing 
-up of the order, the order shall direct the payment of the amount of 
such costs by the party , iabte to pay the same. 
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PART II. PROCEEDINGS IN MATTERS OTHER THAN 

WINDING-UP 

Confirmation of alteration of memorandum of a company 

(Sections 17 to 19) 


38. Form of petition under Section 17 and summons for direc¬ 
tions. —A petition under Section 17 to confirm an alteration of the 
memorandum of a company shall set out succinctly particulars of its 
registration, its share capital where it has a share capital, the original 
objects and the alterations proposed to be effected, the passing of the 
special resolution and the reasons for the alteration, the debentures, 
if any, issued by the company and its present financial position. The 
petition shall be in Form No. J1. It shall be accompanied by a sum¬ 
mons for directions and shall be supported by an affidavit in Form 
No. 12. 

39. Directions at hearing of summons.— -Upon the hearing of the 
summons for directions, the Court shall give such directions as it may 
think fit for the advertisement of the petition, and the service of notices 
on the debenture holders and creditors of the company, if any, and 
such other persons whose interests will, in the opinion of the Court, be 
affected by the alteration. The order on the summons shall be in 
Torm No. 13. The notice shall be in Form No. 14. 

Where the Court thinks fit to dispense with the notice required by 
Section 17(3)(a) in the case of any person or class of persons, it shall 
record its reasons for doing so. 

40. Notice to Registrar of Companies and Central Government.— 

Notice of the petition and the date of the hearing thereof shall in 
every case be given to the Registrar of Companies, and where the 
petitioner is a limited company, registered without the word ‘limited’ 
under Section 25. such notice shall also be given to the Central 
Government. 

41. Procedure where creditors are entitled to object. —Where the 
Court is of the opinion that the creditors or any class of them are 
entitled to object to the proposed alteration, the Court may give such 
directions as it may think fit with respect to the settlement of the list of 
creditors, service and publication of notices, hearing of objections and 
the adjudication of claims etc., and the provisions of Rules 49 to 61 
of these Rules applicable in respect of a petition for confirming the 
reduction of share capital, shall, if the Court so directs, and to the 
extent specified in such direction, apply with such variations as may 
be necessary. 

42. Order confirming alteration. —An order confirming an altera¬ 
tion in the memorandum of association shall be in Form No. 15 with 
such variations as may be necessary. 
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CONFIRMATION OF ALTERATION IN THE CONSTITUTION 

OF A COMPANY 

43. Petition under Section 579.—A petition under Section 579 
to confirm an alteration in the constitution of a company by substitut¬ 
ing a memorandum and articles for a deed of settlement shall be in 
Form No. 16, and Rules 38 to 42 relating to a petition under Section 
17 shall apply mutatis mutandis to a petition under Section 579. 

ISSUE OF SHARES AT A DISCOUNT 
(Section 79) 


44. Petition for sanctioning the issue of shares at a discount.—A 

petition under Section 79 to sanction the issue of shares at a discount, 
shall be in Form No. 17, and where the rate of discount proposed 
is higher than ten per cent., it shall be accompanied by the order of 
the Central Government sanctioning the higher rate, in addition to the 
documents set out in Appendix 11. 

45. Order sanctioning issue to be delivered to Registrar of Com¬ 
panies. —Unless in any particular case the Court shall otherwise direct, 
■every order sanctioning the issue of shares at a discount shall contain 
a direction that a certified copy of such order be delivered to the 
"Registrar of Companies for registration within one month from the 
date of the order, and that the order shall not take effect until such 
■certified copy has been so delivered, 

REDUCTION OF SHARE CAPITAL 
(Sections 100 to 105) 

46. Form of petition for reduction of share capital and summons 
for directions. —A petition to confirm a reduction of the share capital 
■of a company shall be in Form No. 18, and shall be accompanied by 
a summons for directions in Form No. 19. 

47. Procedure on hearing of .summons.' —Upon the hearing of the 
summons, if the Judge is satisfied that the proposed reduction does 
not involve either dimunition of liability in respect of unpaid share 
capital or payment to any share-holder of any paid up share capital, 
and does not think fit to direct that the procedure prescribed in 
Section 101(2) shall apply, he shall fix a date for the hearing of the 
petition and give such directions as he may think fit as to the advertise¬ 
ment of the petition. The petition shall be posted for hearing on the 
date fixed, and upon the hearing thereof, the Judge may confirm the 
reduction on such terms and conditions as he may think fit. 

48. Directions at the hearing of summons. —Where the proposed 
reduction involves either dimunition of liability in respect of unpaid 
share capital or the payment to any share-holder of any paid up share 
capital, and, in any other case, if the Judge thinks fit to direct that 
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the procedure prescribed in Section 101(2) shall apply, the Judge 
may, upon the hearing of the summons or upon any adjourned hearing 
thereof, or upon the hearing of any subsequent application, give such 
directions as he may think fit as to the proceedings to be taken, and 
more particularly with respect to the following matters, that is to suy- 

(a) the proceedings to be taken for settling the list of creditors 

entitled to object, including the dispensing with the 
observance of the provisions of Section 101(2) as 
regards any class or classes of creditors; 

(b) fixing the date with reference to which the list of such 

creditors is to be made out; 

(c) the publication of notices; and 

(d) generally fixing the time for and giving directions as to 

all other necessary or proper steps in the matter. 

The order made upon the summons under this Rule shall be in 
Form 20, with such variations as the circumstances may require. 

49. List of creditors.—-The company shall, within the time allowed 
by the Judge, file a list in Form No. 21 made out by an officer of the 
company competent to make the same, containing the names and 
addresses of the creditors of the company to whom the enquiry extends, 
as on the date fixed by the Judge under the last preceding Rule, and 
the respective amounts due to them in respect of debts, claims or 
liabilities to which the enquiry extends, or, in case of any such debt 
payable on a contingency or not ascertained, or any such claim 
admissible to proof in a winding-up of the company, the value, so far 
as can be justly estimated, of such debt or claim. 

50. Affidavit verifying list of creditors.—-Such list shall be verified 
by an affidavit made by an officer of the company competent to make 
the same, who, in such affidavit, shall state his belief that the list 
verified by such affidavit is correct, that the estimated values, as given 
in the list, of the debts payable on a contingency or not ascertained, 
or of any claims admissible to proof in a winding-up, are just and 
proper estimates of the values of such debts and claims respectively, 
and that there was not, at the date fixed by the Judge under Rule 48. 
any debt, claim or liability which, if that date were the commencement 
of the winding-up of the company, would be admissible in proof 
against the company, except the debts, claims and liabilities set forth 
in such list and any debts, claims or liabilities to which the enquiry 
does not extend, and shall state the source of his knowledge or infor¬ 
mation and the grounds of his belief regarding the matters deposed 
to in such affidavit. Such affidavit shall be in Form No. 22. with such 
variations as the circumstances of the case may require. 

51 * Inspection of list of creditors.—Copies of such list shall be 
kept at the registered office of the company and at the office of the 
advocate for the company, and any person desirous of inspecting the 
same may, at any time during the ordinary hours of business, inspect 
and take extracts from the same on payment of the sum of one rupee. 
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52. Notice to creditors. —The company shall, within seven days 
after the filing of the list of creditors referred to in Rule 49 or such 
further or other time as the Judge may allow, send to each creditor 
whose name is entered in the said list, a notice of the presentation of 
the petition and of the said list, stating the amount of the proposed 
reduction of capital and the amount or estimated value of the debt 
or the contingent debt or claim or both for which such creditor is 
entered in the said list, and the time, as fixed by the Judge, within 
which if he claims to be entitled to be entered on such list as a creditoi 
for a larger amount, he must send in his name and address, and the 
particulars of his debt or claim, and the name and address of his 
advocate if any, to the advocate of the company. Such notice shall 
be in Form No. 23; and shall, unless the Judge otherwise directs, be 
seat by pre-paid registered post for acknowledgement addressed to 
each creditor at his last known address or place of abode.: Provided 
that where his address is not known to the company, the Judge may 
direct notice to be given to such creditor in such manner as he may 
think fit. 

53. Advertisement of petition and list of creditors.— Notice of the 
presentation of the petition and of the list of creditors under Rule 49, 
shall, within seven days after the filing of the said list or such further 
or other time as the Judge may allow, be advertised by the company 
in such manner as the Judge shall direct. Such notice shall state the 
amount of the proposed reduction of capital, and the places where 
the aforesaid list of creditors may be inspected, and the time as fixed 
by the Judge within which creditors of the company who are not 
entered but claim to be entitled to be entered on the said list, must 
send in their names and addresses and the particulars of their debts 
or claims and the names and addresses of their advocates, if any, to 
the advocate of the company. Such notice shall be in Form No. 24. 

54. Affidavit of service, —The company shall, as soon as may be, 
file an affidavit proving the despatch and publication of the notices 
referred to in Rules 52 and 53. Such affidavit shall be in Form No. 25. 

55. Affidavit by company as to the result of Rules 52 and 53.— 

The company shall, within the time fixed by the Judge, file a state¬ 
ment signed and verified by the advocate of the company stating the 
result of the notices mentioned in Rules 52 and 53 respectively and 
verifying a list containing the names and addresses of the persons, if 
any, who shall have sent in the particulars of their debts or claims in 
pursuance of such notices respectively, and the amounts of such debts 
or claims. Such statement shall be accompanied by an affidavit mfide 
by a competent officer or officers of the company who shall, in such 
list, distinguish which (if any) of such debts and claims are wholly, 
or as to any and what part thereof, admitted by the company, and 
which (if any) of such debts and claims are wholly, or as to any and 
what part thereof, disputed by the company, and which (if any) of 
such debts and claims are alleged by the company to be wholly, or as 
to any and what part thereof, not included in the enquiry. Such 
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affidavit shall also state which of the persons who are entered in the 
list as creditors and which ol the persons, who have sent in particulars 
of their debts or claims in pursuance of such notices as aforesaid, 
have been paid or have consented to the proposed reduction. Such 
statement and affidavit shall be in Form No. 26, 

56. Procedure where claim is not admitted, and proof of debt.—■ 

If the company contends that a person is not entitled to be entered in 
the list of creditors in respect of any debt or claim, whether admitted 
or not, or if any debt or claim, the particulars of which are so sent 
in, shall not be admitted by the company at its full amount, then, and 
in every such case, unless the company is willing to set apart and 
appropriate in such manner as the Judge shall direct, the full amount 
of such debt or claim, the company shall, if the Judge thinks lit so 
to direct, send to the creditor a notice in Form No. 27, that he is 
required to come in and establish his title to be entered on the list, 
or as the case may be, to come in and prove such debt or claim or 
such part thereof as is not admitted by the company on the day fixed 
by the Judge. Such notice shall be served not less than four clear 
days before the dale fixed by the Judge. 

An affidavit by a creditor in proof of his debt shall be in Form 
No. 28. Where the creditor is for good reason personally unable to 
make the affidavit, his authorised agent may make the same. ■ 

57. Costs of proof.— The costs of proof of a debt or claim or any 
enquiry under the proceeding Rule shall be in the discretion of the 
fudge. 

58. Certificate by the Judge as to creditors. —The result of the 
settlement of the list of cieditors shall be stated in a certificate which 
shall be prepared by the advocate of the company and signed by the 
fudge. Such cettificate shall-—- 

(1) specify the debts or claims (if any) which have been 

disallowed; 

(2) distinguish (a) the debts or claims, the full amount of 

which the company is willing to set apart and appro¬ 
priate: (b) the debts or claims (if any) the amount of 
which has been fixed by enquiry and adjudication in 
the manner provided by Section 101(2) and these 
Rules; and (c) the debts or claims (if any) the full 
amount of which the company does not admit or is 
not willing to set apart and appropriate or the amount of 
which has not been fixed by enquiry and adjudication 
as aforesaid; and 

(3) show (a) which of the creditors have consented to tho 

proposed reduction, and the total amount of the debts 
due to them; and (b) the total amount of the debts 
or claims the payment of which has been secured in 
the manner provided by Section 101(2) and the 
persons to or by whom the same are due or claimed. 
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The said certificate shall also state what creditors have under 
Rule 56 come in and sought to establish their title to be entered oir 
the list, and whether such claims have been allowed or not, but it 
shall not be necessary to make in such certificate any further or other 
reference to any creditors who are not entitled to be entered in the 
list or to any debts or claims to which the enquiry does not extend or 
to show therein the several amounts of the debts or claims of any 
persons who have consented to the proposed reduction or the payment 
of whose debts or claims has been secured as aforesaid. 

59. Hearing of petition. —After the expiry of not less than four¬ 
teen days from the filing of the certificate mentioned in the preceding 1 
Rule, the petition shall be set down for hearing. Notice of the date* 
fixed for the hearing of the petition shall be advertised within such* 
time and in such newspaper or newspapers as the Judge may direct 
and shall be in Form No. 29. 

60. Who may appear and oppose. —Any creditor included in the- 
certificate whose debt or claim has not, before the hearing of the* 
petition, been discharged or detenuined or been secured in the manner 
provided by Section 101(2)(c) and who has not before the hearing 
consented in writing to the proposed reduction of capital may, if he 
thinks fit, upon giving two clear days’ notice to the advocate for the* 
company of his intention to do so, appear at the hearing of the peti¬ 
tion and oppose it. The costs of his appearance shall be in the dis¬ 
cretion of the Judge. 

61. Directions at hearing. —At the hearing of the petition the 
Judge may, if he thinks fit, give such directions as may seem proper 
with reference to securing in the manner mentioned in Section 
101 (2) (c) the debts or claims of any creditors who do not consent 
to the proposed reduction, and the further hearing of the petition 
may be adjourned to enable the company to comply with such direc¬ 
tions. 

62. Order on petition. —Where the Judge makes an order confirm¬ 
ing a reduction, such order shall include directions— 

(a) as to the manner in which, the times at which and the 

newspaper or newspapers in which, notice of the regis¬ 
tration of the order and of the minute as approved by 
the Judge under Rule 63 shall be published; 

(b) as to the period commencing on or after the date of the 

order, during which the words ‘and reduced’ shall be 
added to the name of the company as the last words 
thereof, in case the Court thinks fit to direct under 
Section 102(2) (a) that the words shall be so added; 
and 

(c) as to the publication, if the Judge so directs, of the reasons 

for reduction or the causes that led to it or such other 
information in relation thereto as the Judge may 
require to be published under Section 102(2) (b). 
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63. Minute. —Unless the form of the minute has been approved 
by the judge at the time of making the order confirming the reduction, 
the Company shall, within 7 days from the date of the said order, 
file for the approval of the Judge a draft of the minute containing the 
particulars required by Section 103(1 Mb), and shall take an appoint¬ 
ment for approval of the same. The advocate for the company shall 
attend when the minute comes up before the Judge for approval. 

The order confirming the reduction of capital and approving the 
minute shall be in Form No. 30, with such variations as may be 
necessary. 

64. Advertisement of reasons for reduction of capital. —Where 
the Judge makes an order under Section 102(2)(b) directing the 
company to publish the reasons for the reduction or such' other 
information in regard thereto as the Court may direct, unless the form 
of the statement to be published has been approved by the Judge at 
the time of making the order, the Company shall, within seven days 
of the order, file, for the approval of the Judge, a draft of the state¬ 
ment and shall take an appointment for approval of the same. The 
advocate for the Company shall attend when the statement comes up 
for approval before the Judge, The statement as approved shall be 
published in the same newspapers.in which notice of the registration 
of the order and the minute had been directed to be published. 

65. Form of minute and notice of registration.— The minute may 
be in Form No. 31, and the notice of registration of the order and 
the minute shall be in Form No. 32. 

VARIATION OF RIGHTS OF ANY CLASS OF SHAREHOLDERS 

(Section 107) 

66. Petition to cancel variation of rights. —(1) Where a petition 
to cancel a variation of the rights attaching to any class of shares is 
made on behalf of the shareholders of that class entitled to apply for 
cancellation under Section 107 by one or more of them, the letter of 
authority signed by the shareholders so entitled, authorising the 
petitioner or petitioners to present the petition on their behalf, shall 
be annexed to the petition, and the names and addresses of all the 
said shareholders and the number of shares held by each of them 
shall be set out in the schedule to the petition. 

1 2) The petition shall set out the particulars of registration and 
the share capital, the different classes of shares into which the share 
capital of the company is divided and the rights attached to each class 
of shares, the provisions of the memorandum or articles authorising 
the variation of the rights attached to the various classes of shares, 
tHI total number of shares of the class whose rights have been varied, 
the nature of the variation made, and, so far as may have been ascer¬ 
tained by the petitioner, the number of shareholders of the class who 
gave their consent to the variation or voted in favour of the resolution 



THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


408 


for variation and the number of shares held by them, the number of 
share holders who did not consent to the variation or who voted 
against the resolution, and the number of shares held by them, and 
the date or dates on which the consent was given or the resolution 
was passed, and the reasons for opposing the variation. 

COMPROMISE OR ARRANGEMENT UNDER SECTIONS 391 

TO 394 

67. Summons for directions to convene a meeting. —An applica¬ 
tion under Section 391(1) for an order convening a meeting of 
creditors and/or members or any class of them shall be by a Judge’s 
summons supported by an affidavit. A copy of the proposed com¬ 
promise or arrangement shall be annexed to the affidavit as an exhibit 
thereto. Save as provided in Rule 68 hereunder, the summons shall 
be moved ex-parte. The summons shall be in Form No. 33, and 
the affidavit in support thereof in Form No. 34. 

68. Service on company. —Where the company is not the appli¬ 
cant, a copy of the summons and of the affidavit shall be served on 
the company, nr. where the company is being wound-up, on its 
liquidator, not less than 14 days before the date fixed for the hearing 
of the summons. 

69. Directions at hearing of summons. —Upon the hearing of the 
summons or any adjourned hearing thereof, the Judge shall, unless 1 j 
thinks fit for any reason to dismiss the summons, give such directions 
as he may think necessary in respect of the following matters:— 

(1) determining the class or classes of creditors and/or of 

members whose meeting or meetings have to be held 
for considering the proposed compromise or arrange¬ 
ment; 

(2) fixing the time and place of such meeting or meetings; 

(3) appointing a chaiiman or chairmen for the meeting or 

meetings to be held, as the case may be; 

(4) fixing the quorum and the procedure to be followed at 

the meeting or meetings, including voting by proxy; 

(5) determining the values of the creditors and/or the mem¬ 

bers, or the creditors or members of any class, as the 
case may be, whose meetings have to be held; 

(6) notice to be given of the meeting or meetings and the 

advertisement of such notice; 

(7) the time within which the chairman of the meeting is to 

report to the Court the result of the meeting; and 
such other matters as the Court may deem necessary^ 

The order made on the summons shall be in Form No. 35 with 
such variations as may be necessary. 
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70. Proxies.—(1) Voting by proxy shall be permitted, provided 
a proxy in the prescribed form duly signed by the person entitled to 
attend and vote at the meeting is filed with the company at its register¬ 
ed office not later than 48 hours before the meeting. 

(2) Where a body corporate which is a member or creditor 
(including holder of debentures) of a company authorises any person 
to act as its representative at the meeting of the members or creditors 
of the company, or of any class of them, as the case may be, a copy 
of the resolution of the Board of Directors or other governing body of 
such body corporate authorising such person to act as its representa¬ 
tive at the meeting, and certified to be a tiue copy by a director, the 
managing agent, the secretaries and the treasurers, the manager, the 
secretary, or other authorised officer of such body corporate, shall be 
lodged with the company at its registered office not later than 48 hours 
before the meeting. 

(3) Rules 227 to 229 of these Rules relating to proxies shall also 
apply to proxies lodged under this Rule. 

71. Application for stay.—An application under sub-Section (6) 
of Section 391 for stay of the commencement or continuation of any 
suit or proceeding against the company may be moved by a Judge’s 
summons ex parte, provided that where a petition for winding up the 
company or a petition under Section 397 or 398 is pending, notice 
of the application shall be given to the petitioner in such petition. 

72. Application to vacate or vary order of stay.—Where an order 
has been made staying the commencement or continuation of any suit 
or proceeding under sub-Section (6) of Section 391, any person 
aggrieved by such order may apply to the Court by a Judge’s sum¬ 
mons 10 vacate or vary such order. Notice of the application shall be 
given to the applicant at whose instance the order of stay was made 
and to such other persons as the Court may direct. 

73. Notice of meeting.—-The notice of the meeting to be given to 
class, as the case may be, shall be in Form No, 36, and shall be sent 
to them individually by the Chairman appointed for the meeting, 
or, if the Court so directs, by the company (or its Liquidator), or any 
other person as the Court may direct, by post under certificate of 
posting to their last known address not less than 21 clear days 
before the date fixed for the meeting. It shall be accompanied by a 
copy of the proposed compromise or arrangement and of the state- 
the creditors and/or members, or to the creditors or members of any 
ment required to be furnished under Section 393, and a form of proxy 
in Form No, 37. 

74. Advertisement of the notice of meeting.—-The notice of the 
meeting shall be advertised in such newspapers and in such manner 
as the Judge may direct, not less than 21 clear days before the date 
fixed for the meeting. The advertisement shall be in Form No.'38. 
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75. Copy of compromise or arrangement to be furnished by )the 
company.—Every creditor or member entitled to attend the meeting 
shall be furnished by the company, free of charge and within 24 hours 
of a requisition being made for the same, with a copy of the proposed 
compromise or arrangement together with a copy of the statement 
required to be furnished under Section 393, unless the same had been 
already furnished to such member or creditor. 

76. Affidavit of service.—The Chairman appointed for the meet¬ 
ing or the Company or other person directed to issue the advertise¬ 
ment and the notices of the meeting shall file an affidavit not less than 
7 days before the date fixed for the holding of the meeting or the 
holding of the first of the meetings as the case may be, showing that 
the directions regarding the issue of notices and the advertisement 
have been duly complied with. In default thereof, the summons shall 
be posted before the Judge for such orders as he may think fit to make. 

77. Result of the meeting to be decided by poll.—The decisions 
•of the meeting or meetings held in pursuance of the order made under 
Rule 69 on all resolutions shall be ascertained only by taking a poll. 

78. Report of the result of the meeting.—The Chairman of the 
meeting, (or where there arc separate meetings, the chairman of each 
meeting) shall, within the time fixed by the Judge, or where no time 
has been fixed, within seven days after the conclusion of the meet¬ 
ing, report the result thereof to the Court. The report shall state 
accurately the number of creditors or class of creditors or the number 
of members or class of members, as the case may be, who were pre¬ 
sent and who voted at the meeting either in person or by proxy, their 
individual values and the way they voted. The report shall be in 
Form No. 39. 

79. Petition for confirming compromise or arrangement.—Where 
the proposed compromise or arrangement is agreed to, with or without 
modification, as provided by sub-Section (2) of Section 391, the 
•company, (or its liquidator, as the case may be), shall, within 7 days 
of the filing of the report by the chairman, present a petition to the 
Court for confirmation of the compromise or arrangement. The 
petition shall be in Form No, 40. 

Where a compromise or arrangement is proposed for the purposes 
-of or in connection with a scheme for the reconstruction of any com¬ 
pany or companies, or for the amalgamation of any two or more 
companies, the petition shall pray for appropriate orders and directions 
under Section 394. 

Where the company fails to present the petition for confirmation of 
the compromise or arrangement as aforesaid, it shall be open to any 
creditor or contributory as the case may be, with the leave of the 
Court, to present the petition and the company shall be liable for the 
costs thereof. 
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Where no petition for confirmation of the compromise or arrange¬ 
ment is presented, or where the compromise or arrangement has not 
been approved by the requisite majority under Section 391(2) and 
consequently no petition for confirmation could be presented, the 
report of the Chairman as to the result of the meeting made under 
the preceding rule shall be placed for consideration before the Judge 
for such orders as may be necessary. 

80. Date and notice of hearing.—The Court shall fix a date for 
ihe hearing of the petition, and notice of the hearing shall be advertis¬ 
ed in the same papers in which the notice of the meeting was adver¬ 
tised, or in such other papers as the Court may direct, not less than 10 
days before the fixed for the hearing. 

81. Order on petition.—Where the Court sanctions the compro¬ 
mise or arrangement, the order shall include such directions in regard 
to any matter and such modifications in the compromise or arrange¬ 
ment as the Judge may think fit to make for the proper working of 
the compromise or arrangement. The order shall direct that a certified 
copy of the same shall be filed with the Registrar of Companies within 
14 days from the date of the order, or such other time as may be 
fixed by the Court.- The order shall be in Form No. 41, with such 
variations as may be necessary. 

82. Application for directions under Section 394.—Where the 
compromise or arrangement has been proposed for the purposes of 
or in connection with a scheme for the reconstruction of any company 
or companies or the amalgamation of any two or more companies, 
and the matters involved cannot be dealt with or dealt with adequately 
on the petition for sanction of the compromise or arrangement, an 
application shall be made to the Court under Section 394, by a sum¬ 
mons supported by affidavit, for directions of the Court as to the pro¬ 
ceedings to be taken. Notice of the summons shall be given in such 
manner and to such persons as the Court may direct. 

83. Directions at hearing of application.—Upon the hearing of 
the summons or upon any adjourned hearing thereof the Court may 
make such order or give such directions as it may think fit, as to the 
proceedings to be taken for the purpose of the reconstruction or 
amalgamation, as the case may be, including, where necessary, an 
inquiry as to the creditors of the transferor company and the securing 
of the debts and claims of any of the dissenting creditors in such 
manner as to the Court may seem just. 

84. Order under Section 394.—An order made under Section 394 
shall be in Form No. 42 with such variation as the circumstances may 
require. 

85. Compromise or arrangement involving reduction of capital.—- 

'Where a proposed compromise or arrangement involves a reduction 
of capital of the company, the procedure prescribed by the Act 
.and these Rules relating to the reduction of capital, and the 
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requirements of the Act and these Rules in relation thereto, shall be 
complied with, before the compromise or arrangement so far as it 
relates to reduction of capital, is sanctioned. 

86. Report on working of compromise or arrangement.—At any 

time after the passing of the order sanctioning the compromise or 
arrangement, the Court may, either of its own motion or on the 
application of any person interested, make an order directing the 
Company, or, where the company is being wound up, the liquidator, 
to submit to the Court within such time as the Court, may fix, a report 
on the working of the said compromise or arrangement. On a consi¬ 
deration of the report, the Court may pass such orders or gave such 
directions as it may think fit. 

87. Liberty to apply.—(1) The Company, or any creditor or mem¬ 
ber thereof, or, in case of a company which is being wound-up, the 
liquidator, may, at any time after the passing of the order sanctioning 
the compromise or arrangement, apply to the Court for the determina¬ 
tion of any question relating to the working of the compromise or 
arrangement. 


(2) The application shall in the first instance be posted before 
the Court for directions as to the notices and the advertisement, if 
any, to issue, as the Court may direct. 


(3) The Court may, on such application, pass such orders and 
give such directions as it may think fit in regard to the matter, and may 
make such modifications in the compromise or arrangement as it may 
consider necessary for the proper working thereof, or pass such other 
order as it may think fit in the circumstances of the case. 


RELIEF IN CASE OF OPPRESSION OR MISMANAGEMENT 

(Sections 397 to 407) 

88. Petition under Section 397 or 398.—(l) Where a petition is 
presented under Section 397 or 398 on behalf of any members of a 
company entitled to apply under Section 399(1), by any one or more 
of them, the letter of consent signed by the rest of the members so 
entitled authorising the petitioner or petitioners to present the petition 
on their behalf, shall be annexed to the petition, and the names and 
addresses of all the members on whose behalf the petition is presented 
shall be set out in a schedule to the petition, and where the company 
has a share capital, the petition shall state whether the petitioners have 
paid all calls and other sums due on their respective shares. Where 
the petition is presented by any member or members authorised by the 
Central Government under Section 399(4), the order of the Central 
Government authorising such member or members to present the 
petition shall be similarly annexed to the petition. A petition under 
Section 397 shall be in Form No. 43, and a petition under Section 
398 shall be in Form No. 44. 
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(2) A petition under Section 397 or 398 shall not he withdrawn 
without leave of the Court, and where the petition has been presented; 
by a member or members authorised by the Central Government 
under sub-section (4) of Section 349, notice of the application for 
leave to withdraw shall be given to the Central Government. 

89. Notice to Central Government.—Save where a petition is pre¬ 
sented by or on behalf of the Central Government under Section 401, 
notice shall be given to the Central Government of every petition 
under Section 397 or 398, and a copy of the petition shall be served on 
the Central Government along with the notice of the date of hearing, 
not less than 14 clear days before the date fixed for the hearing of the 
petition. 

90. Order involving reduction of capital or alteration of memo' 
randum.—Where an order under Section 397 or 398 involves a 
reduction of capital or alteration of the memorandum of association, 
the provisions of the Act and these Rules relating to such matters shall 
apply as the Court may direct. 

91. Application under Section 407(1) (b) for leave to act as 
managing director etc.—An application under clause (b) of sub¬ 
section (1) of Section 407 for leave to any of the persons mentioned 
therein, to be appointed, or to act, as the managing or other director, 
managing agent, secretaries and treasurers or manager of the com- 

f jany, shall state whether notice of the intention to apply for such 
eave has been given to the Central Government and shall be accom¬ 
panied by a copy of such notice. Notice of the date of hearing of 
the petition together with a copy of the petition shall be served on 
the Central Government not less than 14 clear days before the date 
fixed for the hearing. 

RESTORATION OF THE NAME OF A COMPANY TO THE 
REGISTER OF COMPANIES 
(SECTION 560 (6)) 

92. Notice to Registrar of Companies,—A petition under Section 
560(6) to restore the name of a company to the Register of Com¬ 
panies shall be served on the Registrar of Companies and on such 
other persons as the Court may direct, not less than 14 days before 
the date fixed for the hearing of the petition. 

93. Delivery of order and advertisement thereof.—Where the 
Court makes an order restoring the name of a company to the Register 
of Companies, the order shall direct that the petitioner do deliver to 
the Registrar of Companies a certified copy thereof within 14 days from 
the date of the order, and that on such delivery, the Registrar of 
Companies do, in his official name, advertise the order in the Gazette 
of the State or Union Territory concerned. 

94. Registrar’s costs of petition.—Unless for any special reasons 
the Court shall otherwise order, the order shall direct that the peti¬ 
tioners do pay to the Registrar of Companies his costs of, and occa¬ 
sioned by, the petition. 
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PART—III: WINDING-UP 

WINDING-UP BY COURT 

Winding-up Petition and its hearing: 

95. Petition for winding-up. —A petition for winding-up a com¬ 
pany shall be in Form No. 45, 46 or 47, as the case may be, with 
such variations as the circumstances may require, and shall be pre¬ 
sented in duplicate. The Registrar shall note on the petition the 
■date of its presentation. 

96. Admission of petition and directions as to advertisement.— 

Upon the filing of the petition, it shall be posted before the Judge 
in Chambers for admission of the petition and fixing a date for the 
hearing thereof and for directions as to the advertisements to be 
jpublished and the persons, if any, upon whom copies of the petition 
are to be served. The Judge may, if he thinks fit, direct notice to be 
given to the company before giving directions as to the advertisement 
of the petition. 

97. Petition by a contingent or prospective creditor. —A petition 

for winding-up of a company presented by a contingent or prospective 
.creditor shall be accompanied by an application under Section 439(8) 
for the leave of the Court for the admission of the petition. No 
advertisement of the petition shall be made unless the leave has been 
granted, or, where the leave has been granted subject to any condi¬ 
tions precedent to the admission of the petition, unless such conditions 
have been satisfied. 

98. Copy of petition to be furnished. —Every contributory or 
creditor of the company shall be entitled to be furnished by the 
petitioner or by his advocate with a copy of the petition within 24 
hours of his requiring the same on payment of the prescribed charges. 

99. Advertisement of petition. —Subject to any directions of the 
Court, the petition shall be advertised within the time and in ' the 
manner provided by Rule 24 of these Rules. The advertisement shall 
be in Form No. 48. 

100. Application for leave to withdraw petition. —(1) A petition 
for winding-up shall not be withdrawn after presentation without the 
leave of the Court. 

(2) An application for leave to withdraw a petition for winding-up 
which has been advertised in accordance with the provisions of Rule 
99 shall not be heard at any time before the date fixed in the adver¬ 
tisement for the hearing of the petition. 
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101. Substitution of creditor or contributory for original peti* 

rioner.—Where a petitioner,— 

(1) is not entitled to present a petition, or, 

( 2 ) fails to advertise his petition within the time prescribed 

by these Rules or by order of Court or such extended 
time as the Court may allow, or, 

(3) consents to withdraw the petition, or to allow it to be 

dismissed, or the hearing to be adjourned, or fails to 
appear in support of his petition when it is called on 
in Court on the day originally fixed for the hearing 
thereof, or any day to which the hearing has been 
adjourned, or, 

(4) if appearing, does not apply for an order in terms of the 

prayer of his petition, 
or, 

where in the opinion of the Court there is other sufficient. 

cause for an order being made under this rule, 
the Court may, upon such terms as it may think just, sub¬ 
stitute as petitioner any creditor or contributory who, 
in the opinion of the Court, would have a right to 
present a petition, and who is desirous of prosecuting 
the petition. 

102. Procedure on substitution.—Where the Judge makes an order 
substituting a creditor or contributory as petitioner in a winding-up 
petition, he shall adjourn the hearing of the petition to a date to be 
fixed by him and direct such amendments of the petition as may be 
necessary. Such creditor or contributory shall, within 7 days front 
the making of the order, amend the petition accordingly, and file two 
clean copies thereof together with an affidavit in duplicate setting out 
the grounds, on which he supports the petition. The amended petition 
shall be treated as the petition for the winding-up of the company and 
shall be deemed to have been presented on the date on which the 
original petition was presented. 

103. Affidavit in opposition.—Any affidavit intended to be used 
in opposition to the petition shall be filed not less than 5 days before 
the date fixed for the hearing of the petition, and a copy of the affidavit 
shall be served on the petitioner or his advocate forthwith. 

Copies of the affidavit shall also be given to any creditor or con¬ 
tributory appearing in support of the petition who may require the 
same on payment of the prescribed charges. 

104. Affidavit in reply.—An affidavit intended to be used in reply 
to the affidavit filed in opposition to the petition, shall be filed not less 
than 2 days before the day fixed for the hearing of the petition, and a 
copy of the affidavit in reply shall be served on the day of the filing 
thereof on the person by whom the affidavit in opposition was filed 
or his advocate. 
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105. Stay of suit or proceeding pending petition.—An application 

under Section 442 for stay of any suit or proceeding shall be made 
upon notice to all the parties to the suit or proceeding sought to be 
stayed. 

PROVISIONAL LIQUIDATOR 

106. Appointment of Provisional Liquidator.—(1) After the 

admission of a petition for the winding-up of a company by the Court, 
upon the application of a creditor, or a contributory, or of the com¬ 
pany, and upon proof by affidavit of sufficient ground for the appoint¬ 
ment of a Provisional Liquidator, the Court, if it thinks fit and upon 
such terms as in the opinion of the Court shall be just and necessary, 
may appoint the Official Liquidator to be Provisional Liquidator of 
the company pending final orders on the winding-up petition. Where 
the company is not applicant, notice of the application for appoint¬ 
ment of Provisional Liquidator shall be given to the company unless 
the Court, for special reasons to be recorded in writing, dispenses with 
the notice. 

( 2 ) The order appointing the Provisional Liquidator shall set out 
the restrictions and limitations, if any, on his powers imposed by the 
Court. The order shall be in Form No. 49, with such variations as 
may be necessary. 

107. Rules applicable to Provisional Liquidator.—The Rules relat¬ 
ing to Official Liquidators shall apply to Provisional Liquidators, so far 
as applicable, subject to such directions as the Court may give in each 
case. 

108. Costs etc., of Provisional Liquidator.—Subject to any order 
cf the Court, all the costs, charges and expenses properly incurred by 
the Official Liquidator as Provisional Liquidator, including such sum 
as is or would be payable to the Central Government under the scale 
of fees for the time being in force applicable where the Official Liqui¬ 
dator acts as Liquidator of the company, shall be paid out of the assets 
of the company. 

WJNDING-UP ORDER 

109. Notice to Official Liquidator of order.—Where an order for 
the winding-up of a company or for the appointment of a Provisional 
Liquidator has been made, the Registrar shall forthwith send to the 
Official Liquidator of the Court notice of the order under the seal of 
the Court in duplicate in Form No. 50 or 51 as the case may be, 
together witjr a copy of the petition and the affidavit if any filed in 
support thereof. 

110. Contents of wiuding-up order and order appointing Provi¬ 
sional Liquidator.—An order to wind-up a company or for the 
appointment of a Provisional Liquidator shall contain at the foot 
thereof a note stating that it will be the duty of such of the persons as 
are liable to make out or concur in making out the company’s state¬ 
ment of affairs under Section 454, to attend on the Official Liquidator 
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at such time and place as he may appoint and to give him all informa¬ 
tion he may require. 

111. Order to be sent to Official Liquidator and form of order.— 

< 1) The order for winding-up shall be drawn up by the Registrar as 
soon as possible, and, after it is signed and sealed, two certified copies 
thereof duly sealed shall be sent to the Official Liquidator. The order 
shall be in Form No. 52 with such variations as may be necessary. 

(2) Except where the company is the petitioner, the Official 
Liquidator shall cause a sealed copy of the order to be served upon 
the company by pre-paid registered post addressed at its registered 
office (if any), or, if there is no registered office, at its principal or last 
known principal place of business, or upon such other person or per¬ 
sons or in such manner as the Court may direct. 

112. Directions on making the winding-up order.—At the time of 
making the winding-up order, or at any time thereafter, the Court 
shall give directions as to the advertisement of the order and the per¬ 
sons if any on whom the order shall be served and the persons if any 
to whom notice shall be given of the further proceedings in the liquida¬ 
tion, and such further directions as may be necessary. 

113. Advertisement o£ the order.—Save as otherwise ordered by 
the Court, every order for the winding-up of a company by the Court, 
shall, within 14 days of the date of making the order, be advertised 
by the petitioner in one issue each of a newspaper in the English 
language and a newspaper in the regional language circulating in the 
State or the Union Territory concerned and shall ba served by the 
petitioner upon such person, if any, and in such manner, as the Judge 
may direct. The adverti-ement shall be in Form No. 53. 

114. Official Liquidator to fake charge of assets and books and 
papers of company.—On a winding-up order being made, the Official 
Liquidator attached to the Court shall forthwith take into his custody 
or under his control all the property and effects and the books and 
papers of the company, and it shall be the duty of all persons having 
custody of any of the properties, books and papers of the company, 
to deliver possession thereof to the Official Liquidator, 

115. Form of proceedings after winding-up order is made.—After 

a winding-up order is made, every subsequent proceeding in the 
winding-up shall bear the original number of the winding-up petition 
besides its own distinctive number, but against the name of the com¬ 
pany in the cause title, the words ‘in liquidation 7 shall appear in 
brackets. 

116. Application for stay of winding-up proceedings.—-An applica¬ 
tion under Section 466 for stay of proceedings in the winding up shall 
be made upon notice to the parties to the winding-up petition and to 
such other persons as the Court may direct, and where the application 
is made by any person other than the Official Liquidator, notice shall 
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be given to the Official Liquidator. Where an order is made staying 
proceedings, the order shall direct that the applicant shall forthwith 
file a certified copy thereof with the Registrar of Companies. 

APPLICATIONS UNDER SECTION 446 

117. Application for leave to commence or continue suit or pro¬ 
ceeding.—An application Under Section 446(1) for leave of the 
Court to commence or continue any suit or proceeding against the 
company shall be made upon notice to the Official Liquidator and 
the parties to the suit or proceeding sought to be commenced or 
continued. 

118. Application for transfer of suit or proceeding.—(1) An 

application under Section 446(3) for the transfer to the Court of any 
suit or proceeding by or against the company pending in any other 
Court shall be made on notice to the Official Liquidator where he is 
not the applicant and to the parties to the suit or proceeding sought 
to be transferred. 

(2) Where an Older is made for the transfer of a suit or proceeding 
pending in any other Court to the Court, the Registrar of the Court 
shall transmit without delay a certified copy of the order to the Court 
in which such suit or proceeding is pending, and that Court shall, on 
receipt of the order, transmit the records of the suit or proceeding to 
the Court. 

(3) Upon the making of an order for winding-up, all suits and 
proceedings by oi against the company then pending or thereafter 
instituted in the Court or tiansferred to the Court, shall be assigned 
to and placed in the list of the Judge for the time being exercising 
jurisdiction under the Act. 

TRANSFER OF WINDING-UP PROCEEDINGS 

119. Application for transfer.—(1) Where a winding-up order 
has been made by a High Court, an application for a direction that all 
subsequent proceedings in the winding up be had in a District Court 
subordinate to the High Court or in any other High Court or in a 
District Court subordinate thereto, shall be made to the High Court 
that made the winding-up order by the Official Liquidator of that 
Court, or by the Official Liquidator of the Court to which the proceed¬ 
ings are sought to be transferred, or by a creditor or contributory of 
the company. 

(2) An application for the transfer of winding-up proceedings 
from a District Court to the High Court or to another District Court 
shall be made to the High Court by the Official Liquidator attached 
to the first mentioned District Court, or by the Official Liquidator 
attached to the High Court, or by a creditor or contributory of the 
company 
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(3) Notice, of every application for transfer of winding-up proceed¬ 
ings shall be given to the Official Liquidators of both the Court from 
which, and the Court to which, the proceedings are sought to be 
transferred, and to the parties to the winding-up petition, and if so 
ordered by the Court, by advertisement in such newspapers as the. 
Court may direct. 

(4) An order transferring winding-up proceedings from the High 
Court to a District Court or from one District Court to another shall- 
be in Form No. 54. 

120. Transmission of records upon transfer of proceeding.—(1) 

Where an order is made transferring -the winding-up proceedings in a 
High Court to another Court, the Registrar of the High Court shalfi 
without delay, transmit the records of the proceedings together with, 
a certified copy' of the order of transfer to the Court to which the 
proceedings are transferred. 

( 2 ) Where the High Court makes an order withdrawing to its own 
file the winding-up proceedings in a District Court, the Registrar of 
the High Court shall forthwith forward a certified copy of the order 
to the said District Court, and that Court shall, on receipt or the 
order, despatch without delay the records of the proceedings to tne 
High Court. 

(3) Where the High Court makes an order transferring the 
wmding-up proceedings in a District Court to another District Court 
the Registrar of the High Couit shall forthwith forward a certified' 
copy of the order to each of the said District Courts, and the Court 
whose proceedings are transferred shall, on receipt of the order, 
despatch without delay the records of the proceedings to the District 
Court to which they are transferred. 

121. Proceedings to he re-numbered.—Where proceedings are 
transferred, they shall receive a new distinctive number in the Court to 
which they are transferred, but below the new number in the cause- 
tile, the previous number shall be shown in brackets as follows: 

(Transferred Petition No.of 19 .of the High- 

Court/District Court of .). 

122. Notice to Official Liquidator.—The Registrar of the Court 
to which the proceedings are transferred shall, on receipt of the order 
of transfer, give notice thereof to the Official Liquidator attached 
to the Court, and the said Official Liquidator shall thereupon give 
notice of the transfer to the Registrar of Companies. 

123. Official Liquidator of Transferee Court to be Liquidator.— 

(1) Upon an order being made by the High Court, either of its own 
motion or upon application made to it as aforesaid, transferring the 
winding-up proceedings, the Official Liquidator attached to the 
Court to which the proceedings are transferred shall become the 
Liquidator of the company in the place of the official Liquidator of 
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the Court which made the winding-up order, and the winding-up 
proceedings shall be continued in the Court to which the proceedings 
are transferred in the same manner as if the Court had passed the 
order for winding-up. 

( 2 ) Upon the order for transfer being made, the Official Liquidator 
of the Court whose proceedings are transferred shall forthwith hand 
over and transfer to the Official Liquidator of the Court to which 
they are transferred, all the property and assets and the book', and 
papers of the company in liquidation in his hands, subject to the reten¬ 
tion out of the assets of the costs or expenses incurred by him prior 
to the transfer. 


STATEMENT OF AFFAIRS 

124. Notice to submit statement.—A notice by the Official Liqui¬ 
dator requiring any of the peisons mentioned in sub-,Section (2) of 
Section 454 to submit and verify a statement of affairs of the com¬ 
pany shall be in Form No. 55 and shall be served by the Official 
Liquidator as soon as may be after the order for winding-up or the 
order appointing the Official Liquidator as Provisional Liquidator is 
made. 

125. Application by Official Liquidator under Section 454(2).— 

The Official Liquidator may apply by summons to the Court Joi an 
order directing any person who, in his opinion, is libable to furnish a 
statement of affairs under Section 454, to prepare and submit such 
a statement or concur in making the same. Notice of the application 
shall be served on the person against whom the order is sought. Where 
.the Court makes the order, such order shall be in Form No. 56 with 
such variations as may be necessary. 

126. Preparation of statement of affairs.—Any person who under 
Section 454 is required to submit and verify a statement as to the 
affairs of the company shall be furnished by the Official Liquidator 
with the necessary forms and shall be given such instructions and 
afforded such reasonable facilities for preparing the statement as the 
Official Liquidator may in his discretion consider necessary. 

127. Form of the statement.—The statement as to the affairs of 
the company to be submitted under Section 454 shall be in Form No. 
57 and shall be made out in duplicate, one copy of which shall be veri¬ 
fied by affidavit. An affidavit of concurrence in the statement of affairs 
shall be in Form No. 58. The verified statement and the affidavit of 
concurrence, if any, shall be submitted to the Official Liquidator 
within the time prescribed by the Section, or, within such extended time 
not exceeding three months from the 'relevant date’ as defined in the 
Section as the Official Liquidator or the Court may, for special 
reasons, appoint. The Official Liquidator shall cause the verified 
statement of affairs and the affidavit of concurrence if any to be filed 
in the Court and shall retain the duplicate thereof for his records. 
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128. Extension of time for submitting statement.—(1) Where any 
person required to submit a statement of affairs under Section 454 
requires an extension of time for submitting the same, he shall apply 
in the first instance to the Official Liquidator who may, if he 

■fit, give a written certificate extending the time, which certificate shall 
be filed with the proceedings. The certificate shall be in Form No. 59. 

(2) Where the Official Liquidator refuses to grant an extension 
of time for submitting the statement of affairs, the person required to 
submit the statement may apply to the Judge in Chambers for ex¬ 
tension of time on notice to the 'Official Liquidator. 

129. Expenses of preparing the statement.—(1) Any person re¬ 
quired to make or concur in making any statement of affairs of the 
company, shall submit to the Official Liquidator for his sanction, a 
statement of the estimated costs and expenses of the preparation and 
making of the statement, and shall, after the submission of the state¬ 
ment of affairs, submit his bill of actual expenses. 

(2) Except by order of the Court, no person shall be paid out of 
the assets of the company any costs or expenses which have not been 
sanctioned by the Official Liquidator, nor shall such costs and expenses 
be paid until the statement of affairs verified by affidavit has been 
submitted to the Official Liquidator. 

(3) Any person who has made or concurred in making the said 
statement and affidavit and whose bill of costs and expenses has not 
been allowed in full by the Official Liquidator, may, within 14 days 
of the notice of the order of the Official Liquidator disallowing any 
part of his bill, apply by summons to the Judge in Chambers upon 
notice to the Official Liquidator for sanction of the amount disallowed 
or any part thereof and the Judge may pass such orders thereon as 
may seem just. 

130. Officers of company to attend and give information.—The 

Official Liquidator may from time to time hold personal interviews 
with any such person as is mentioned in sub-section (2) of Section 
454 for the purpose of investigating the company’s affairs, and it 
shall be the duty of every such person to attend on the Official Liqui¬ 
dator at such time and place as the Official Liquidator may appoint 
and give the Official Liquidator all information that he may require 
and answer all such questions as may be put to him by the Official 
Liquidator. The Official Liquidator shall maintain minutes of the 
interviews held by him or memoranda containing the substance of such 
interviews. 

131. Duty of person making or concurring in statement.—After 

the statement of affairs of the company has been submitted to the 
Official Liquidator it shall be the duty of every person who has made 
or concurred in making it, if and when required, to attend on the 
Official Liquidator and answer all such questions as may be put to 
him, and give all such further information as may be required of him 
by the Official Liquidator in relation to the statement of affairs. 
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132. Default in complying with Section 454.—Any default on. 
the part of any person in complying with the requirements of Section 
454 shall be reported to the Court by the Official Liquidator, and 
the Court may thereupon pass such orders or give such directions as 
it may think fit. 

133. Dispensing witli statement of affairs.—An application to 
dispense with the requirements of Section 454 shall be supported by 
a report of the Official Liquidator showing the special circumstances 
which, in his opinion, render sucfi a course desirable. Where an 
order is made dispensing with the requirements the Court may give 
such consequential or other directions as it may think fit. 

134. Liquidator in voluntary winding-up or winding-up subject 
to supervision, to submit statement.—Where before the making of the 
winding-up order the company was being wound-up voluntarily or 
subject to the supervision of the Court, the Official Liquidator may 
require any liquidator or liquidators in such winding-up to fur ni sh 
him, not later than 14 days of his making the requisition, or such 
other time as he may fix, with a statement as to the manner in which 
the winding-up was conducted, how the assets of the company were 
dealt with, and the position of the liquidation on the date of the 
order for winding-up by the Court; and on the requisition being 
made, it shall be the duty of the liquidator or liquidators so required 
to furnish the statement within the time limited. Where the liquidator 
or liquidators fail to furnish the statement as required, the Official 
Liquidator may apply to the Court for such directions as may be 
necessary, 

REPORTS BY OFFICIAL LIQUIDATOR UNDER SECTION 455 
AND SUMMONS FOR DIRECTIONS 

135. Preliminary report by Official Liquidator.—The preliminary 
report to be submitted by the Official Liquidator under sub-section 
(1) of Section 455 shall be in Form No. 60 with such variations as 
may be necessary. 

136. Inspection of statement and preliminary report.—Every 
creditor or contributory, by himself or by his agent, shall be entitled 
to inspect the statement of affairs submitted under Section 454 or the 
statement submitted by a liquidator under Rule 134 of these Rules, 
and the preliminary report of the Official Liquidator submitted under 
Section 455 (1), on payment of a fee of Re. 1 and to obtain copies 
thereof or extracts therefrom on payment of the prescribed charges. 

137. Further Report by Official Liquidator.—(1) Where the 

Official Liquidator makes a further report under sub-section (2) of 
Section 455, such report shall state -whether in the opinion of the 
Liquidator, any fraud has been committed by any person in the pro¬ 
motion or formation of the company or by any officer in relation to 
the company since its formation, and shall set out the names of the 
persons by whom the fraud, in his opinion, was committed and the 
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facts on which such opinion is based. The report shall set out in a nar- 
tive form the facts and matters which the Liquidator desires to being 
to the notice of the Court. 

(2) Where the Official Liquidator makes a further report under 
sub-section (2) of Section 455, the Registrar shall fix a date for the 
consideration thereof by the Judge and notify the date on the notice 
board of the Court and to the Official Liquidator. 

138. Consideration of report by Court.—The consideration of the 
report (or reports) made by the Official Liquidator pursuant to sub¬ 
section (2) of Section 455,.shall be before the Judge in Chambers, 
and the Official Liquidator shall personally or by counsel attend the 
consideration thereof and give the Court any further information or 
explanation with reference to the matters contained therein which the 
Court may require. On a consideration of the report (or reports), 
the Court may pass such orders and give such directions as it may 
think fit including directions under Section 478. 

139. Sammons for directions to be taken out by Official Liquida¬ 
tor.—(1) As soon as practicable after the winding-up order is made 
and in any event not later than 7 days after the filing of his preliminary 
report under sub-section (1) of Section 455, the Official Liquidator 
shall take out a summons for 'directions with regard to the settlement 
of the list of contributories and the list of creditors and the exercise by 
the Official Liquidator of all or any of the powers under Section 457 
(1) and any other matters requiring directions of the Court. Notice of 
the summons shall be given to the petitioner on whose petition the 
order for winding-up was made. Upon the hearing of the summons, 
the Court, after hearing the Official Liquidator and any other person 
appearing on notice or otherwise, may give such directions as it shall 
think fit in regard to the said matters, including the fixing of dates 
for the settlement of the list of contributories and for the filing of 
proofs by the creditors of the company in respect of their debts and 
their claims for priority if any under Section 530. 

(2) Where the preliminary report of the Official Liquidator is 
not filed prior to the hearing of the summons and any of the matters 
in the summons cannot be properly or fully dealt with without a 
perusal of such report, the Court may adjourn the hearing of any 
such matter or matters on the summons until after the submission of 
the preliminary report. 

COMMITTEE OF INSPECTION 

140. First meeting of creditors and contributories.—The meetings 
of the creditors and contributories under .Section 464 for the purpose 
of determining whether there shall be a Committee of Inspection, and 
if so, what shall be its composition, shall be convened, held and con¬ 
ducted in the manner hereinafter provided by these Rules for the 
holding and conducting of meetings of creditors and contributories. 
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141. Official Liquidator to report result ot meeting and apply tor 
directions.—(1) As soon as possible after the holding of the said 
meetings, the Official Liquidator shall report the result thereof to the 
Court. Such report shall be in Form No. 61. 

(2) Where the meeting of the contributories has accepted in its 
entirety the decision of the creditors’ meeting as regards the constitu¬ 
tion and composition of a Committee of Inspection and the persons 
who are to be members thereof, a Committee shall, subject to the 
provisions of Section 465 (1), be constituted in accordance with such 
decision, and the Official Liquidator shall set out in his report the 
names of the members of the Committee so constituted. 

(3) Where the meeting of the contributories has not accepted th« 
decision of the creditors’ meeting in its entirety, the Official Liquida¬ 
tor shall, at the time of making his report as aforesaid, apply to the 
Court for directions as to whether there shall be a Committee of Ins¬ 
pection, and if so, what shall be its composition, and who shall be the 
members thereof, and the Court shall thereupon fix a date for the 
consideration of the resolutions and determinations of the meetings of 
the creditors and contributories. Notice of the date so fixed shall be 
advertised by the Official Liquidator in such manner as the Court shall 
direct not less than 7 days before the date fixed. The advertisement 
shall be in Form No. 62. 

(4) On the date fixed for hearing of the said application tor 
directions, the Court may, after hearing the Official Liquidator and 
any creditor or contributory who may appear, appoint a Committee of 
Inspection, or dispense with the appointment of a Committee of Ins¬ 
pection, or pass such orders or give such directions in the matter, as 
the Court may think fit. 

142. Application for order not to fill vacancy in Committee.—An 

application by the Official Liquidator under the proviso to sub-section 
(9) of Section 465 for an order that a vacancy occurring in the Com¬ 
mittee of Inspection shall not be filled shall be made upon notice to 
the remaining members of the Committee of Inspection and such 
other persons as the Court may direct. 

143. Liquidator and members of the Committee dealing with com¬ 
pany’s assets.—Neither the Liquidator nor any member of the Com¬ 
mittee of Inspection shall, while acting as liquidator or member of 
such committee in any winding-up, either directly or indirectly, by 
himself or any employer, partner, clerk, agent, servant, or relative, 
become purchaser of any part of the company’s assets, except by leave 
of the Court. Any such purchase made contrary to the provisions of 
this Rule may be set aside by the Court on the application of the 
Liquidator or of a creditor or contributory, as the case may be, and 
the Court may make such order as to costs as it may think fit. 

144. Committee of Inspection not to make profit.—No member 

of the Committee of Inspection shall, except under and with the sanc¬ 
tion of the Court, directly or indirectly, by himself, or any employer. 
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partner, clerk, agent, servant or relative, be entitled to derive any 
profit from any transaction arising out of the winding-up or to receive 
out of the assets any payment for services rendered by him in connec¬ 
tion with the administration of the assets, or for any goods supplied. 
by him to the Liquidator for or on account of the company. Where 
any profit or payment has been made contrary to the provisions of this 
Rule such payment shall be disallowed or the profit shall be recovered, 
as the case may be, on the audit of the Liquidator’s accounts or other¬ 
wise. 

145. Costs of obtaining sanction of Court.—In any case in which 
sanction of the Court is obtained under the last two preceding Rules, 
the costs of obtaining such sanction shall be borne by the person in 
whose interest such sanction is obtained and shall not be payable out 
of the company’s assets. 

146. Order sanctioning payment to Committee.—Where the sanc¬ 
tion of the Court to a payment to a member of the Committee of In¬ 
spection for services rendered by him in connection with the adminis¬ 
tration of the company’s assets is obtained, the order of the Court 
shall specify the nature of the services, and such sanction shall only 
be given where the service performed is of a special nature. Except 
by the express sanction of the Court, no remuneration shall be paid 
to a member of the Committee for services rendered by him in the 
discharge of the duties attaching to his office as a member of such 
Committee. 

DEBTS AND CLAIMS AGAINST COMPANY 

147. Fixing a date for proving debts.—Subject to the provisions 
of the Act, and in a winding-up by the Court, subject to the directions 
of the Court, the Official Liquidator in a winding-up by the Court 
shall, and the Liquidator in any other winding-up may, fix a certain 
day, which shall be not less than 14 days from the date of the notice 
to be given under the next succeeding Rule, on or before which the 
creditors of the company are to prove their debts or claims and to 
establish any title they may have to priority under Section 530, or 
to be excluded from the benefit of any distribution made before such 
debts or claims are proved, or, as the case may be, from objecting to 
such distribution, 

148. Notice to creditors.—(1) The Liquidator shall give not less 
than 14 days’ notice of the date so fixed by advertisement in one 
issue of a daily newspaper in the English language and one issue of 
a daily newspaper in the regional language circulating in the State or 
Union Territory concerned, as he shall consider suitable. Such 
advertisement shall be in Form No. 63. 

(2) The Liquidator shall also give not less than 14 days’ notice 
of the date fixed, in a winding-up by the Court, to every person men¬ 
tioned in the statement of affairs as a creditor, who has not proved 
his debt, and. to every person mentioned in the statement of affairs 
as a preferential creditor, whose claim to be a preferential creditor has 
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not been established or is not admitted, or, where there is no state¬ 
ment of affairs, to the creditors as ascertained from the boots of the 
company, and, in any other winding-up, to each person who, to the 
knowledge of the Liquidator, claims to be a creditor or preferential 
creditor of the company and whose claim has not been admitted, to 
the last known addiess or place of abode of such person. Such notice 
shall be in Form No. 64 or 65 as the case may be, and shall be sent 
to each creditor by pre-paid letter post under certificate of posting. 

(3) All the Rules hereinafter set out as to the admission or rejec¬ 
tion of proofs shall apply with the necessary variations to any claim to 
priority as a preferential creditor. 

149. Proof of debt.—(1) In a winding-up by the Court, every 
creditor shall, subject as hereinafter provided, prove his debt, unless 
the Judge in any particular case directs that any creditors or class of 
creditors shall be admitted without proof. 

(2) Formal proof of the debts mentioned in paragraph (d) of 
sub-Section (1) of Section 530 shall not be required, unless the 
Official Liquidator shall in any special case otherwise direct, in a 
winding-up by the Court. 

150. Mode of proof and verification thereof.—A debt may be 
proved by delivering or sending by post to the Liquidator, an affidavit 
verifying the debt made by the creditor or by some person authorised 
by him. If the affidavit is made by a person authorised by the credi¬ 
tor, it shall state the authority and means of knowledge of the 
deponent. A creditor need not attend upon the investigation unless 
required to do so by the Liquidator. 

151. Contents of proof.—An affidavit proving a debt shall con¬ 
tain or refer to a statement of account showing the particulars of the 
debt, and shall specify the vouchers, if any, by which the same can 
be substantiated. The affidavit shall state whether the creditor is a 
secured creditor, or a preferential creditor, and if so, shall set out the 
particulars of the security or of the preferential claim. The affidavit 
shall be in Form No. 66. 

152. Workmen’s wages.—In any case where there are numerous 
claims for wages or accrued holiday remuneration by workmen and. 
others employed by the company, it shall be sufficient if one proof in 
Form No. 67 for all such claims is made either by a foreman or some 
other person on behalf of all such creditors. Such proof shall have an¬ 
nexed thereto as forming part thereof, a schedule setting forth the 
names of the workmen and others and the amounts severally due to 
them. Any proof made in compliance with this Rule shall have the 
same effect as if separate proofs had been made by each of the said 
workmen and others. 

153. Production of bills of exchange and promissory notes.—Where 

a creditor seeks to prove in respect of a bill of exchange, promissory 
note or other negotiable instrument or security of a like nature on which 
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the company is liable, such bill of exchange, note, instrument or 
security shall be produced before the Liquidator and be marked by him 
before the proof is admitted. 

154. Value of debts.—The value of all debts and claims against 
the company shall, as far as is possible, be estimated according to the 
value thereof at the date of the order of the winding-up of the com¬ 
pany or where before the presentation of the petition for winding-up, 
a resolution has been passed by the company for voluntary winding-up, 
at the date of the passing of such resolution. 

155. Discount.—A creditor proving his debt shall deduct there¬ 
from all trade discounts, if any. 

156. Interest.—On any debt or sum certain, payable at a certain 
time or otherwise, whereon interest is not reserved or agreed for, and 
which is overdue at the date of the winding-up order, or the resolution 
as the case may be, the creditor may prove for interest at a rate not 
exceeding four per cent per annum up to that date from the time when 
the debt or sum was payable, if the debt or sum is payable by virtue 
of a written instrument at a certain time, and if payable otherwise, 
then from the time when a demand in writing has been made, giving 
notice that interest will be claimed from the date of demand until the 
time of payment. 

157. Periodical payments..—When any rent or other payment falls 
due at stated periods, and die order or resolution to wind-up is made 
at any time other than one of those periods, the persons entitled to 
the rent or payment may prove for a proportionate part thereof up to 
the date of winding-up order or resolution as if the rent or payment 
accrued due from day to day. Provided that where the Liquidator 
remains in occupation of the premises demised to a company which 
is being wound-up, nothing herein contained shall prejudice or affect 
the right of the landlord of such premises to claim payment by the 
company, or the liquidator, of rent during the period of the company’s 
or liquidator’s occupation. 

158. Proof of debt payable at a future time.—A creditor may 
prove for a debt not payable at the date of the winding-up order or 
resolution, as if it were payable presently, and may receive dividends 
equally with the other creditors, deducting only thereout a rebate of 
interest at the rate of four per cent per annum computed from the 
date of declaration of the dividend to the time when the debt would 
have become payable according to the terms on which it was con¬ 
tracted. 

159. Examination of proof.—The Liquidator shall, with all con¬ 
venient speed, examine every proof of debt lodged with him and the 
grounds of the debt. He may call for the production of the vouchers 
if any referred to in the affidavit of proof or require further evidence 
in support of the debt. If he requires further evidence, or requires that 
the creditor should attend the investigation in person, he shall fix a 
day and time at which the creditor is required to attend or to produce 
further evidence and send a notice to such creditor in Form No. 68 
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by pre-paid registered post so as to reach him not later than 7 days 
before the date_ fixed. 

160. Official Liquidator’s right to summon any person in connec¬ 
tion with the investigation.—The Official Liquidator in a winding-up by 
the Court may summon any person whom he may deem capable of 
giving information respecting the debts to be proved in liquidation 
and may require such person to produce any documents in his custody 
or power relating to such debts and shall tender with the summons 
such sum as appears to the Official Liquidator sufficient to defray the 
travelling and other expenses of the person summoned for one day’s 
attendance. Where the person so summoned fails without lawful excuse 
to attend or produce any documents in compliance with the summons 
or avoids or evades service, the Official Liquidator may apply to the 
Court for the issue of a warrant for the apprehension of such person 
and the production before him of such documents as may be required, 
or for other appropriate orders. 

161. Oaths.—For the purpose of his duties in relation to the 
admission of proof of debts, the Official Liquidator may administer 
oaths and take affidavits. 

162. Costs of proof—Unless otherwise ordered by the Judge, a 
creditor shall bear the costs of proving his debt. 

163. Acceptance or rejection of proof to be communicated.— 

After such investigation as he may think necessary, the Liquidator 
shall in writing admit or reject the proof in whole or in part. Every 
decision of the Liquidator accepting or rejecting a proof, either wholly 
or in part, shall be communicated to the creditor concerned by post 
under certificate of posting where the proof is admitted and by regis¬ 
tered post for acknowledgement where the proof is rejected wholly or 
in part, provided that it shall not be necessary to give notice of the 
admission of a claim to a creditor who has appeared before the Liqui¬ 
dator and the acceptance of whose claim has been communicated to 
hi;p or his agent in writing at the time of acceptance. Where the 
Liquidator rejects a proof, wholly or in part, he shall state the grounds 
of the rejection to the creditor in Form No. 69. Notice of admission 
of proof shall be in Form No. 70. 

164. Appeal by creditor.—If a creditor is dissatisfied with the deci¬ 
sion of the Liquidator in respect of his proof, the creditor may, not 
later than 21 days from the date of service of the notice upon him of 
the decision of the Liquidator, appeal to the Court against the decision. 
The appeal shall be made by a Judge’s summons, supported by an 
affidavit which shall set out the grounds of such appeal, and notice of 
the appeal shall be given to the Liquidator. On such appeal, the Court 
shall have all the powers of an appellate Court under the Code. 

165. Procedure where creditor appeals.—(1) The Liquidator shall, 
upon receiving notice of the appeal against a decision rejecting a proor 
wholly or in part, file with the Registrar such proof with the order 
containing the grounds of rejection. 
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(2) It shall be open to any creditor or contributory < o apply to 
the Court for leave to intervene in the appeal, and the Court may, if 
it thinks fit, grant the leave subject to such terms and conditions as 
may be just. Where such leave has been granted notice of the hearing 
of the appeal shall be given to such creditor or contributory. 

166. Official Liquidator not to be personally liable for costs.—The 

Official Liquidator shall in no case be personally liable for costs in 
relation to an appeal from his decision rejecting any proof wholly or 
in part. 

167. Proofs and list of creditors to be filed in Court.—In a winding 
up by the Court, the official Liquidator shall, within three months from 
the date fixed for the submission of proofs under Rule 147 of these 
Rules or such further time as the Court may allow, file in Court a 
certificate in Form No. 71 containing a list of the creditors who sub-. 
mitted to him proofs of their claims in pursuance of the advertisement 
and the notices referred to in Rule 148, the amounts of debt for which 
they claimed to be creditors, distinguishing in such list the proofs 
admitted wholly, the proofs admitted or rejected in part, and the proofs 
wholly rejected, The proofs, with the memorandum of admission or 
rejection of the same in whole or in part as the case may be endorsed 
thereon, shall be filed in Court along with the certificate. 

168. List of creditors not to be varied.—The list as certified by the 
Official Liquidator and filed in Court shall be the list of the creditors 
of the company, and shall not be added to or varied except 
under orders of Court and in accordance with such orders. Where 
an order is made adding to or varying the list of creditors, the Official 
Liquidator shall amend the list in accordance with such order. 

169. Notice of filing the list and inspection of the same.—-Upon 
the filing of the certificate containing the list of creditors as settled by 
the Official Liquidator, the Registrar shall notify the filing thereof on 
the Court notice board, and the certificate and the list of creditors as 
settled and the proofs relating thereto shall be open to the inspection 
of every creditor or contributory on payment of a fee of one rupee, 

170. Procedure in the District Court regarding proof of claims.— 

Rules 163 to 169 of these Rules shall not apply to proceedings in a 
winding-up in the District Court and in lieu thereof Rules 171 to 175 
of these Rules shall apply. 

171. List of proofs and summons for directions.—Where thewind- 
mg-up is in a District Court, the Official Liquidator attached to the 
Court shall, after such investigation as he may think necessary, make 
out and file in the Court, within t\yo months of the date fixed for the 
submissions of proofs under Rule 147 of these Rules, or within such 
extended time as the Court may allow, a list verified by His affidavit of 
all the debts and claims sent to him, distinguishing in such list which 
of the debts and claims or parts thereof are in his belief justly due 
and proper to be allowed without further evidence, with the reasons 
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for his belief, and which of them ought to be proved by the creditors, 
and shall also file with the list all the proofs and the evidence received 
by him from the several creditors in connection with their claims. He 
shall at the same time take out a summons for the settlement of the list 
of creditors by the Court. The affidavit verifying the list shall be 
in Form 72 and the summons shall be in Form No. 73. 

172. Direction at hearing of summons.—It shall not be necessary 
to issue notice of the summons in the first instance and the summons 
shall be posted before the Court for directions together with the list 
of creditors and the affidavit verifying the same, filed by the Official 
Liquidator. Upon the hearing thereof, the Court may allow such of 
the debts and claims or such parts thereof as in the opinion of the 
Court do not require further proof, and shall require further proof of 
such of the debts and claims or parts thereof as in the opinion of the 
Court require to be proved by the claimants. The Court shall fix a 
date for the adjudication of the claims which are to be proved, and 
shall adjourn the summons to the date so fixed. 

173. Notice to be given to creditors.—Not less than 14 days before 
the date fixed for the proof of claims under the last preceding Rule, 
the Official Liquidator shall give notice by registered post individually 
to each of the creditors who are required to prove their debts or claims 
or parts thereof, as the case may be, to come in and prove before the 
Court on the date fixed. Such notice shall be in Form No. 74. The 
Official Liquidator shall also give notice of the admission of their claims 
by post individually to the creditors whose claims have been admitted. 

174. Settlement of list of creditors.—On the date fixed or on any 
adjourned date, the Court shall, after hearing such evidence as may be 
tendered, adjudicate upon the claims and settle the list of creditors. 
Tlie settlement of the list of creditors shall be recorded in a certificate 
signed by the Judge in Form No. 75. 

175. Inspection of the list of creditors and the proofs filed.—The 

list of creditors as settled and the proofs filed shall be open to the 
inspection of every creditor and contributory on payment of a fee of 
one rupee. 

176. Expunging of proof.—(1) If after the admission of a proof, 
the Liquidator has reason to think that the proof has been improperly 
admitted or admitted by a mistake, he may apply to the Court upon 
notice to the creditor who made the proof, to expunge the proof or 
reduce its amount, as the case may be. 

(2) Any creditor or contributory may also apply to the Court to 
expunge a proof or reduce the amount thereof, if the Liquidator 
declines to move in the matter, and on such application, the Court may 
pass such orders as it may think just. 

177. Procedure on failure to prove the debt within the time fixed.— 

If any creditor fails to file proof of his debt with the Liquidator within 
the time specified in the advertisement referred to in Rule 148, such 
creditor may apply to the Court for relief, and the court may, there¬ 
upon, adjudicate upon the debt or direct the Liquidator to do so. 
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178. Right of creditor who has not proved debt before declaration 

of dividend.—Any creditor who has not proved his debt before the 
declaration of any dividend or dividends shall be entitled to be paid 
out of any money for the time being in the hands of the Liquidator 
available for distribution of dividend, any dividend or dividends which 
he may have failed to receive before that money is applied to the pay¬ 
ment of any future dividend or dividends, but he shall not be entitled 
to disturb the distribution of any dividend declared before his debt was 
proved by reason that he has not participated therein. 

179. Payment of subsequent interest.—In the event of there being 

a surplus after payment in full of all the claims admitted to proof, 
creditors whose proofs have been admitted shall be paid interest from 
the date of the winding-up order or of the resolution as the case may 
be, up to the date of the declaration of the final dividend, at a rate not 
exceeding 4 per cent, per annum, on the admitted amount of the claim, 
after adjusting against the said amount the dividends declared as on 
the date of the declaration of each dividend. 

SETTLEMENT OF THE LIST OF CONTRIBUTORIES IN A 
WINDING-UP BY THE COURT 

180. Provisional list of contributories.—(1) Unless the Court dis¬ 
penses with the settlement of a list of contributories, the Official Liqui¬ 
dator shall prepare and file in the Court not later than 21 days after the 
date of the order on the application for directions referred to in Rule 
139 of these Rules, a provisional list of contributories of the company, 
with their names and addresses, the number of shares or the extent of 
interest to be attributed to each contributor}', the amount called up and 
the amount paid up in respect of such shares or interest, and distin¬ 
guishing in such' list the several classes of contributories. 

(2) The list shall consist of every person who was a member of the 
company at the commencement of the winding-up or his representative, 
and shall be divided into two parts, the first part consisting of those who 
are contributories in their own right, and the second part, of those who 
are contributories as being representatives of, or liable for the debts 
of, others. The list shall be in Form No. 76. 

181. Notice to be given of date of settlement of list.—(1) Upon 
the filing of the provisional list, the Official Liquidator shall, sub¬ 
ject to any directions of the Judge on the application for directions 
referred to in Rule 139 of these Rules, fix a date not later than one 
month from the date of the filing of the provisional list for the settle¬ 
ment of the list before him, and shall give notice thereof to every 
person included in such list, stating in such notice in what charac¬ 
ter and for what number of shares or extent of interest such person 
is included in the list, the amount called up and the amount paid 
up in respect of such shares or interest. Such notice shall be in 
Form No. 77 and shall be sent by pre-paid letter post under certificate 
of posting to every person included in die list at the address mentioned 
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therein so as to reach him in the ordinary course of post not later 
than 14 days before the date fixed for the settlement. 

(2) The person who posted the notices shall swear to an affidavit 
in Form No. 78 relating to the despatch thereof and the affidavit 
shall be filed with the proceedings. 

182. Settlement of the list.—On the date fixed for the settlement of 
the list, the Official Liquidator shall hear any person who objects to 
being settled as a contributory or to being settled as a contributory in 
such character or for such number of shares or extent of interest as is 
mentioned in the provisional list, and after such hearing, shall finally 
settle the list. The list when so settled shall be the list of contribu¬ 
tories of the company. 

183. Certificate of final settlement to be filed in Court.—Within 7 
days after the settlement of the list the Official Liquidator shall file 
in Court a certificate of the list of contributories as finally settled by 
him. Such certificate shall be in Form No. 79. 

184. Notice of settlement to contributories.—(1) Upon the filing 
of the certificate, the Official Liquidator shall forthwith give notice 
to every person placed on the list of contributories as finally settled, 
stating in what character and for what number of shares or interest 
he has been placed on the list, what amount has been called up and 
what amount paid up in respect of such shares or interest, and in 
the notice he shall inform such person that any application for the 
removal of his name from the list or for a variation of the list, must 
be made to the Court within 21 days from the date of service on 
the contributory of such notice. Such notice shall be in Form No. 80, 
and shall be sent to each person settled on the list by pre-paid regis¬ 
tered post for acknowledgment at the address mentioned in the list 
as settled. 

(2) An affidavit of service relating to the despatch of the notices 
to the contributories under this Rule shall be sworn to by the persons 
who despatched the said notices and shall be filed in Court within 
14 days of the filing by the Official Liquidator of his certificate of the 
list of contributories under Rule 183 of these rules. Such affidavit 
shall be in Form No. 81. 

185. Supplemental list of contributories.—The Official Liquidator 
may from time to time add to the list of contributories by a supplemen¬ 
tal list or lists and any such addition shall be made in the same manner 
in all respects as the settlement of the original list. A supplemental 
list shall be in Form No. 82. 

186. Variation of the list.—(1) Save as provided in the last preced¬ 
ing Rule, the certificate of the list of contributories shall not be 
varied, and no person settled on the list as a contributory shall be 
removed from the list, or his liability in any way varied, except by 
order of Court and in accordance with such orders. 
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(2) Where the Court makes an order varying the list of contri¬ 
butories, the Official Liquidator shall amend the list in accordance 
with the order of the Court. 

187. Application by Official Liquidator for rectification of list.— 

If after the settlement of the list of contributories the Official Liquida¬ 
tor has reason to think that a contributory who had been included 
in the provisional list has been improperly or by mistake excluded 
or omitted from the list of contributories as finally settled or that the 
character in which or the number of shares or extent of interest for 
which he has been included in the list as finally settled or any other 
particular contained therein requires rectification in any respect, he 
may, upon notice to the contributory concerned, apply to the Court for 
such rectification of the list as may be necessary and the Court may, 
on such application, rectify or vary the list as it may think fit. 

188. Application by contributory to vary the list.-—Subject to the 

power of the Court to extend the time or to allow an application to be 
made notwithstanding the expiration of the time limited for that pur¬ 
pose, no application to the Court by any person who objects to his being 
settled on the list of contributories as finally settled by the Official Liqui¬ 
dator shall be entertained after the expiration of 21 days from the date 
of service on such person of the notice of the settlement of the list. An 
order varying a list of contributories shall be in Form No, 83, and an 
order rectifying the Register of Members and the list of contributories 
shall be in Form No, 84. 

189. Official Liquidator not to be personally liable for costs.— 

The Official Liquidator shall not in any case be personally liable to 
pay any costs of, or in relation to, an application to set asidS or vary 
his act or decision settling the name of a person on the list of contri¬ 
butories of a company. 

190. Settlement of the list of contributories in District Courts.— 

Where winding-up proceedings are had in a District Court, the Court 
shall settle the list of contributories and Rules 181 to 189 of these 
Rules shall not apply and in lieu thereof Rules 191 to 194 of these 
Rules shall apply to proceedings in a District Court. 

191. Notice to be given of date of settlement.—(1) In a District 
Court, upon the filing of the provisional list of contributories men¬ 
tioned in Rule 180, the Official Liquidator shall obtain an appoint¬ 
ment from the Judge to settle the list, and shall give notice of the date 
appointed to every person included in such list, stating in such notice 
in what character and for what number of shares or extent of interest 
such person is included in the list, the amount called up and the 
amount paid up in respect of such shares or interest, and informing 
such person by such notice that if he intends to object to his being 
settled as a contributory in such character and for such number of 
shares or interest as mentioned in the list, he should file in Court his 
affidavit if any in support of his contention, and serve a copy of the 
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same on the Official Liquidator not less than 2 days before tile date 
fixed for the settlement, and appear before Court on the date appoin¬ 
ted for the settlement in person or by advocate. Such notice shall 
be in Form No. 85, and shall be sent by registered post for acknow¬ 
ledgment to every person included in the 1st so as to reach him in the 
ordinary course of post not less than 14 days before the date fixed for 
the settlement. 

(2) The person who posted the notices shall swear to an affidavit 
in Form No. 78 relating to the despatch thereof, and file the same 
in Court not later than 2 days before the date fixed for the settle¬ 
ment of the list. 

192. Settlement of the list.—On the date appointed for the settle¬ 
ment of the list, the Court shall hear any person who objects to being 
settled as a contributory or as a contributory in such character or for 
such number of shares or extent of interest as is mentioned in the list, 
and after such hearing, shall finally settle the list. The list when 
settled shall be certified by the Judge under his signature and shall be 
in Form No. 86. 

193. Supplemental list of contributories.—The Court may from 
time to time add to the list of contributories by a supplemental list or 
lists and any such addition shall be made in the same manner in all 
respects as the settlement of the original list. 

194. Application for rectification of list.—If after the settlement 
of the list of contributories the Official Liquidator has reason to think 
that a contributory who had been included in the provisional list has 
been improperly or by mistake excluded or omitted from the list of 
contributories as finally settled or that the character in which or the 
number of shares or extent of interest for which he has been included 
in the list as finally settled or any other particular contained therein, 
requires rectification in any respect, he may, upon notice to the con¬ 
tributory concerned, apply to the Court for such rectification of the 
list as may be necessary, and the Court may, on such application, 
rectify or vary the list as it may think fit. 

195. List of contributories consisting of past members.—It shall 

not be necessary to settle a list of contributories consisting of the past 
members of a company unless so ordered by the Court. Where an 
order is made for settling a list of contributories consisting of the 
past members of a company, the provisions of these Rules shall apply 
to the settlement of such list in the same manner as they apply to the 
settlement of the list of contributories consisting of the present mem¬ 
bers. 

196. List of contributories under Section 104(l)(b).—Where, on 

the application of a creditor made under Section 104(1) (b) the 
Court thinks fit to direct that a list of persons liable to contribute to 
his debt or claim be settled, such list shall be settled in the same man¬ 
ner as a list of ordinary contributories of a company in a winding- 
up. 
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GENERAL MEETINGS OF CREDITORS AND CONTRIBUTORIES 
IN A WINDING-UP BY COURT AND OF CREDITORS IN 
A CREDITORS’ VOLUNTARY WINDING-UP 

197. ‘Court meetings’, ‘Liquidator’s meetings’ and ‘Voluntary Liqui¬ 
dation meetings’.—(1) In addition to the meetings of creditors and 
contributories which may be directed to be held by the Court under 
Section 557, hereinafter referred to as Court meetings of creditors 
and contributories, the Official Liquidator may, in a winding-up by the 
Court, as and when he thinks fit, summon and hold meetings of the 
creditors and contributories, hereinafter referred to as Liquidator’s 
meetings of creditors and contributories, for the purpose of ascer¬ 
taining their wishes in all matters relating to the winding-up and such 
meetings shall be summoned, held and conducted in the manner pro¬ 
vided by these Rules and subject to the control of the Court. 

(2) In a creditors’ voluntary winding-up, the liquidator may him¬ 
self from time to time summon, hold and conduct meetings of credi¬ 
tors for the purpose of ascertaining their wishes in all matters relat¬ 
ing to the winding-up—(Such meetings and all meetings of creditors 
which a liquidator of a company is by the Act required to convene 
in or immediately before such a voluntary winding-up and all meetings 
convened by a creditor in a voluntary winding-up under these Rules 
are hereinafter called voluntary liquidation meetings). 

198. Application of Rules to meetings.—-Except where and so far 
as the nature of the subject matter or the context may otherwise re¬ 
quire, the Rules as to meetings as hereinafter set out shall apply to 
Court meetings. Liquidator’s meetings of creditors and contributories 
and voluntary liquidation meetings, provided that in the case of 
Court meetings, the Rules shall apply only subject to any directions 
given by the Court. 

199. Notice of meeting.—(1) The liquidator shall summon all 
meetings of creditors and contributories by giving not less than 14 
days notice of the time and place appointed for the meeting by adver¬ 
tisement in one daily newspaper in the English language and one 
daily newspaper in the regional language circulating in the State or 
Union Territory concerned as the liquidator may consider suitable, 
and by sending individually to every creditor of the company notice 
of the meeting of creditors, and to every contributory of the com¬ 
pany notice of the meeting of contributories, by prepaid letter post 
under certificate of posting so as to reach such person in the ordinary 
course of post not less than 14 days before the date fixed for the 
meeting 

(2) The notice to each creditor shall be sent to the address given 
in his proof or, if he has not proved, to the address given in the 
statement of affairs, or, if there is no statement of affairs, to the 
address given in the books of the company, or to such other address 
as may be known to the person summoning the meeting. The notice 
to each contributory shall be sent to the address mentioned in the 
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books of the company as the address of such contributory or to such 
other address as may be known to the person summoning th# 
meeting. 

(3) In the case of meetings under Section 506, the continuing 
liquidator, or if there is no continuing liquidator, any creditor may 
summon the meeting. 

(4) The notices shall be in such of the Forms Nos. 87 to 91 as 
may be appropriate, and Forms Nos. 90 and 91 may be used suitably 
altered in the case of voluntary liquidation meetings. 

(5) This Rule shall not apply to meetings under Section 500 or 
509. 

200. Place and time of meeting,—-Every meeting shall be held at 
such place and time as the person convening the same considers most 
convenient for the majority of the creditors or contributories or both. 
Different times or places or both may, if thought fit, be appointed for 
the meetings of creditors and the meetings of contributories. 

201. Notice t>f first or other meeting to officers of company.-- (1) 

In a winding-up by the Court, the Official Liquidator shall also give 
to each of the officers of the company, who in his opinion ought to 
attend the first or any other meeting of creditors or contributories, 
fourteen days’ notice of the time and place appointed for such meeting. 
The notice may either be delivered personally or sent by registered 
post.for acknowledgment as may be convenient. It shall be the duty 
of every officer who receives notice of such meeting to attend if so 
required by the Liquidator, and if any such officer fails to attend, 
the Liquidator may report such failure to the Court. Such notice 
shall be in Form No. 92. 

(2) The Official Liquidator, if he thinks fit, may, instead of 
requiring any of the officers of the company to attend the meeting as 
aforesaid, require such officer to answer any interrogatories or to 
furnish in writing any information that he may require for purposes 
of such meeting, and if such officer fails to answer the interrogatories 
•or furnish such information, he shall report such failure to the Court. 

202. Proof of notice.—An affidavit by the clerk of the Official 
Liquidator, or by any person who sent the notices, that such notices 
have been duly sent, shall be sufficient evidence of the notices having 
been sent to the persons to whom the same were addressed. In the 
•case of Court meetings, the affidavit shall be filed in Court and in the 
case of Liquidator's meetings, the affidavit shall be filed with the 
Official Liquidator, Such affidavit shall be in Form No. 93. 

203. Costs of calling meetings at instance of creditor or contribu¬ 
tory.—Where a creditor or contributory desires the liquidator to con¬ 
vene a meeting, the liquidator may require such creditor or contribu¬ 
tory to deposit as a condition precedent thereto a sum sufficient for the 
costs thereof, to be computed as hereinafter provided; and on any 
.application to the Court by a creditor or contributory to direct the 
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Liquidator to convene a meeting, the Judge may, if he thinks fit, 
require the applicant to deposit a similar sum for such costs. Such 
sum shall include all disbursements necessary to be made for printing, 
stationery, postage and hire of room, to be calculated at the rate of 
Rs. 1/- for each creditor or contributory up to the first 25 creditors or 
contributories, 50 naye Paise for each creditor or contributory for the 
next 75 creditors or contributories, 25 naye Paise for each creditor or 
contributory above the first 100 creditors or contributories. The sum 
so deposited shall be repaid to the person depositing the same out of 
the assets of the company, if the Court shall by order, or if the credi¬ 
tors shall by resolution, so direct. 

This Rule shall not apply to meetings to be summoned by the Official 
Liquidator under Section 460(3)(b) or to a meeting summoned at the 
instance of a creditor under Section 506. 

204. Chairman of meeting.—Where a meeting is summoned by 
the liquidator, the liquidator, or some person nominated by him, shall 
be the chairman of the meeting. The nomination shall be in Form 
No. 94. At every other meeting of creditors or contributories, not 
being Court meetings of creditors and contributories, the chairman 
shall be such person as llie meeting by resolution shall appoint. This 
Rule shall not apply to meetings under Section 500. 

205. Resolution at creditors’ meeting. -At a meeting of creditors, a 
resolution sh^ll be deemed to be passed, when a majority in number 
and value of the creditors present personally or by proxy, and voting 
on the resolution, have voted in favour of the resolution. In a wind¬ 
ing-up by the Court, the value of a creditor shall, for the purposes of 
a first meeting of the creditors or of a meeting held under Section 464, 
be deemed to be the value as shown in the books of the company, or 
the amount mentioned in his proof, whichever is less, and for the pur¬ 
poses of any other meeting, the value for which the creditor has proved 
his debt or claim. 

206. Resolution contributories’ meeting.—At a meeting of the 
contributories, a resolution shall be deemed to be passed when a 
majority in number and value of the contributories present personally 
or by proxy and voting on the resolution have voted in favour of the 
resolution. The value of the contributories shall be determined 
according to the number of votes to which each contributory is entitled 
as a member of the company under the provisions of the Act, or the 
regulations of the company, as the case may be. 

207. Copies of resolutions to be filed.---In a winding-up by the 
Court, the Official Liquidator shall file in Court a copy certified by 
him of every resolution passed at a meeting of creditors or contribu¬ 
tories. The Registrar shall keep in each case a file of such resolutions. 

208. Non-receipt of notice by a creditor or contributory. Where 
a meeting of creditors or contributories is summoned by notice, the 
proceedings and resolutions at the meeting shall, unless the Court 
otherwise orders, be valid notwithstanding that some creditors or con¬ 
tributories may not have received the notice sent to them. 
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209. Adjournments.—The chairman may, with the consent of the 
meeting, adjourn it from time to time, but the adjourned meeting shall 
be held at the same place as the original meeting unless in the resolu¬ 
tion for adjournment another place is specified or unless the Court 
otherwise orders. 

210. Quorum.—A meeting may not act for any purpose except 
for adjournment thereof unless there are present or represented threat 
in the case of a creditors’ meeting at least three creditors entitled to 
vote or in the case of a meeting of contributories at least three contri¬ 
butories, or all the creditors entitled to vote or all the contributories 
if the number of creditors entitled to vote or the number of contribu¬ 
tories as the case may be shall not exceed three. 

211. Procedure in the absence of quorum.—If, within half an hour 
from the time appointed for the meeting, a quorum of creditors or 
contributories, as the case may be, is not present or represented, the 
meeting shall be adjourned to the same day in the following week at 
the same time and place, or to such other day, or time or place as the 
chairman may appoint, but the day appointed shall be not Jess than 7 
or more than 14 days from the day from which the meeting was 
adjourned. Tf at such adjourned meeting, a quorum be not present, 
two creditors or contributories present in person shall form a quorum 
and may transact the business for which the meeting was convened. 

212. When creditor can vote.- In the case of a meeting of credi¬ 
tors held under Section 464 or of any adjournment thereof, a person 
shall not be entitled to vote as a creditor unless he has duly lodged 
with the Official Liquidator, not later than the time mentioned for that 
purpose in the notice convening the meeting, a proof of the debt which 
he claims to be due to him from the company. In the case of other 
meetings of creditors a person shall not be entitled to vote as a creditor 
unless he has lodged with the Official Liquidator a proof of the debt 
which he claims to be due to him from the company and such proof 
has been admitted wholly or in part before the date on which the 
meeting is held. 

Provided that this Rule and the next four following Rules shall not 
apply to a Court meeting of creditors held prior to the meeting of 
creditors under Section 464. 

Provided further thal this Rule shall not apply to any creditors or 
class of creditors who by virtue of these Rules or any directions given 
thereunder are not required to prove their debts, or to any voluntary 
liquidation meetings. 

213. Cases in which creditors may not vote.—A creditor shall not 
vote in respect of any unliquidated or contingent debt or any debt the 
value of g/hich is not ascertained, nor shall a creditor vote in respect 
of any debt on or secured by a current bill of exchange or promissory 
note held by him unless he is willing to treat the liability to him 
thereon of every person who is liable thereon antecedently to the 
company, and against whom no order of adjudication has been made. 
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- a! > a security in his bands, and to estimate the value, thereof, and for 
ifae purposes of voting, but not for purposes of dividend, to deduct it 
from his proof. 

214. When secured creditor can vote. — (1) For the purposes of 
voting at a meeting, in a winding-up by the Court, a secured creditor 
shall, unless he surrenders his security, state in his proof the particulars 
of his security, the date when it was given and the value at which he 
assesses it, and shall be entitled to vote only in respect of the balance 
due to him, if any, after deducting the value of his security. 

(2) For the purposes of voting at any voluntary liquidation 
meetings, a secured creditor shall, unless he surrenders his security, 
lodge with the liquidator, or where there is no liquidator, at the regis¬ 
tered office of the company, before the meeting, a statement giving the 
particulars of his security, the date when it was given and the value 
at which he assesses it, and shall be entitled to vote only in respect of 
the balance due to him, if any, after deducting the value of his security. 

215. Effect of voting by a secured creditor.—If a secured creditor 
votes in respect of his whole debt, he shall be deemed to have 
surrendered his security, unless the Court on application is satisfied 
that the omission to value the security was due to inadvertence. 

216. Procedure when secured creditor votes without surrendering 

.security.- The liquidator may within 28 days from the date of the 
meeting at which a secured creditor voted on the basis of his valuation 
of the security, require him to give up the security for the benefit of 
the creditors generally on payment of the value so estimated by him, 
and may, if necessary, apply to the Court for an order to compel such 
creditor to give up the security. 

Provided that the Court may, for good cause shown, permit a 
•creditor to correct his valuation before being required to give up the 
.security, upon such terms as to costs as the Court may consider just, 

217. Admission or rejection of proofs for purposes of voting,— 

The chairman shall have power to admit or reject a proof for the 
purpose of voting, but his decision shall be subject to appeal to the 
Court. Tf he is in doubt whether a proof shall be admitted or rejected, 
he shall mark it as objected to and allow the creditor to vote subject 
to the vote being declared invalid in the event of the objection being 
sustained, 

218. Minutes of proceedings.— (1) The chairman shall cause 
minutes of the proceedings at the meeting to be drawn up and fairly 
-entered in the Minutes Book and the minutes shall be signed by him 
'■of by the chairman of the next meeting. 

(2) A list of creditors and contributories present at every meeting 
-shall be made and kept as in Form No. 95. 
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219. Report of Court meetings. —Where a meeting is summoned' 
under the direction of the Court, the chairman shall, within the time 
fixed by the Court, or if no time is fixed, within 7 days of the conclu¬ 
sion of the meeting, report the result thereof to the Court. Such report 
shall be in Form No 96. 

PROXIES IN RFLATION TO A WINDING-UP BY COURT AND 

TO MEETINGS OF CREDITORS TN A CREDITORS' 

VOLUNTARY WINDING-UP 

220 Voting by proxies.—A creditor oi conti lbutory may vote 
cither in person or by proxy. Where a person is authorised in the 
manner provided by Section 187 to represent a Corporation at any* 
meeting of creditors or contributories, such person shall produce to the 
Official Liquidator or other chairman of the meeting a copy of the reso¬ 
lution so authorising him. Such copy must be certified to be a true 
copy by a director, the managing agent, the secretaries and treasurers, 
the manager, the secietary or other officer of the company duly autho¬ 
rised in that behalf who shall certify that he is so authorised. 

221 Form of proxies.—A creditor or contributory may give a 
general proxy or a special proxy to any pet son A general proxy shall 
be in Form No 97 and a special proxy in Form No. 98. 

222 Proxies to Liquidator or chairman.-—A creditor or conti ibu- 
toty in a winding-up by the Couit may appoint the Official Liquidatoi, 
and in a voluntary winding-up, the liquidator, or tf there is ncv 
liquidator, the chairman of the meeting, to act as his general or special 
proxy 

223 Use of proxies by deputy.—Where an Official Liquidator who 
holds any proxies cannot attend the meeting for which they arc given, 
he may in writing depute some person under his official control to use 
the proxies on his behalf and in such manner as he may direct. 

224 Forms to be sent with notice.—Forms of proxies shall be sent 
to the creditors and contributories with the notice summoning the meet¬ 
ing. No name shall be inserted or printed in the form before it is sent. 

225. Proxies to be lodged.---A proxy shall be lodged not latet than 
48 hours before the meeting at which it is to be used, vuth the Official' 
Liquidator in a windmg-up by the Court, with the company at its re-^ 
gistered office for a meeting under Section 500, and with the liquidator, 
or if there is no liquidator, with the person named in the notice conven¬ 
ing the meeting to receive the same, in a voluntary winding-up 

226, Holder of proxy not to vote on matter in which he is finan¬ 
cially interested.—-No person acting either under a general or speciaP 
proxy shall vote m favour of any resolution which would directly or in¬ 
directly place himself, his partner or employer in a position to receive- 
any remuneration out of the assets of the company otherwise than as aj 
creditor lateably with the other creditors of the company. 
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227. Minor not to be appointed proxy.—No person shall be 
appointed as a general or special proxy who is a minor, 

228. Filling in proxy where creditor or contributory is blind or in¬ 
capable.—The proxy of a creditor or a contributory blind or incapable 
of writing may bs accepted if such creditor or contributory has attached 
his signature or mark thereto in the presence of a witness who shall add 
to his signature his description and address: provided that all insertions 
in the proxy are in the handwriting of the witness and such witness 
shall have certified at the foot of the proxy that all such insertions have 
been made by him at the request and in the presence of the creditor or 
contributory before he attached his signature or mark. 

229. Proxy of person not acquainted with English.—The proxy of a 
creditor or contributory who does not know English may be accepted 
if it is executed in the manner prescribed in the last preceding Rule and 
the witness certifies that it was explained to the creditor or contributory 
in the language known to him, and gives the creditor's or contributory’s 
name in English below the signature. 

ATTENDANCE AND APPEARANCE OF CREDITORS AND 
CONTRIBUTORIES 

230. Attendance at proceedings.—(1) Save as otherwise provided 
by these Rules or by an order of Court, every person for the time being 
on the list of contributories of the company and every creditor whose 
debt has been admitted by the Official Liquidator wholly or in part shall 
be at liberty at his own expense to attend the proceedings before the 
Court or before the Official Liquidator and shall be entitled upon pay¬ 
ment of the costs occasioned thereby to have notice of all such proceed¬ 
ings as he shall, by request in writing addressed to the Official Liquida¬ 
tor, desire to have notice of; but if the Court shall be of opinion that 
the attendance ot any such person has occasioned any additional costs 
which ought not to be borne by the funds of the company, it may direct 
such costs or a gross sum in lieu thereof to be paid by such person and 
such person shall not be entitled to attend any further proceedings until 
he had paid the same. 

(2) No contributory or creditor shall be entitled to attend any pro¬ 
ceedings before the Judge, unless and until he or an Advocate on his 
behalf has filed an appearance with the Registrar. The Registrar shall 
keep an ‘Appearance Book’ in which all such appearances shall be enter¬ 
ed. Such book shall be open to the inspection of the Official Liquida¬ 
tor. 

231. Representation of creditors and contributories before Court. 

Tire Court may, if it thinks fit, appoint from time to time any one or 
more of the creditors or contributories to represent before the Court at 
the expense of the company all or any class of creditors or contribu¬ 
tories upon any question or in relation to any proceedings before the 
Court, and may remove any person so appointed. If more than one 
person is appointed under this ^ule to represent one class, the persons 
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so appointed shall employ the same advocate to represent them, and', 
where they fail to agree as to the advocate to be employed, the Judge 
may nominate an advocate for them. 

COLLECTION AND DISTRIBUTION OF ASSETS IN A 
WINDING-UP BY COURT 

232. Powers of Official Liquidator.—The duties imposed on the 
Court by sub-section (1) of Section 467 with regard to the collection 
of the assets of the company and the application of the assets in dis¬ 
charge of the company’s liabilities shall be discharged by the Official 
Liquidator as an officer of the Court subject to the control of the 
Court and to the proviso in Section 643(2). 

233. Official Liquidator to be in the position of a Receiver.—For 

the discharge by the Official Liquidator of the duties imposed by Sub- 
Section (1) of Section 467 and the last preceding Rule the Official 
Liquidator shall, for the purpose of acquiring and retaining possession 
of the property of the company, be in the same position as if he were 
a Receiver of the property appointed by the Court, and the Court may 
on his application enforce such acquisition or retention accordingly. 

234. Company’s property to be surrendered to Official Liquidator 
on requisition.—The powers conferred on the Court by Section 468 
may be exercised by the Official Liquidator. Any contributory for 
the time being on the list of contributories, trustee, receiver, 
banker or agent or officer of a company which is being wound up 
under order of the Court, shall on notice from the Official Liquidator 
and within such time as he shall by notice require, pay, deliver, convey, 
surrender or transfer to or into the hands of the Official Liquidator 
any money, property or documents, books or papers which happen to 
be in his hands for the time being and to which the company is prima 
facie entitled. Where the person so required fails to comply with the 
notice, the Official Liquidator may apply to the Court for appropriate 
orders. The notice shall be in Form No. 99, 

CALLS IN A WINDING-UP BY THE COURT 

235. Calls by the Official Liquidator.—Subject to the proviso to 
sub-Section (2) of Section 643, the powers and duties conferred upon 
the court by Section 470 in relation to making calls, may be exercised 

the Official Liquidator as hereinafter provided. 

236. Official Liquidator to realise uncalled capital.—Notwith¬ 
standing any charge or encumbrance on the uncalled capital of the 
company, the Official Liquidator shall alone be entitled to call and 
realise the uncalled capital of the company and to collect the arrears 
if any due on calls made prior to the winding-up, but shall hold all 
moneys so realised subject to the rights if any of the holder of any 
such charge or encumbrance. 
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237. Application for leave to make call.—(1) The Official 

Liquidator shall not make any call without obtaining the leave of the 
Court for the purpose, 

(2) At any time after the settlement of the list of contributories, 
the Official Liquidator may apply by summons to the Court for leave 
to make a call on the contributories. The summons shall state the 
proposed amount of such call and shall be in Form No. 100. Tt shall 
be supported by the affidavit of the Official Liquidator which shall be 
in Form No. 101, 

238. Notice of application.—Notice of an application for leave to 
make a call shall be served on every contributory proposed to be 
included in such call, by post under certificate of posting so as to reach 
such contributory in the ordinary course of post not less than 7 clear 
days befoie the date appointed for the hearing thereof, or if the Court 
so directs, notice of the application may be given by advertisement in 
Form No, 102, in such papers as the Court shall direct not less than 
7 clear days before the date appointed for the hearing, without a 
separate notice to each contributory. The affidavit of service relating 
to the despatch of notice to each contributory, or to the 
advertisement, as the case may be, shall be filed three days before the 
date fixed for the hearing. 

239. Order granting leave to make a call and document making 
the call.—The order granting leave to make a call shall be in Form 
No. 103, and shall contain directions as to the time within which 
such calls shall be paid, When an order has been made granting 
leave to make a call, the Official Liquidator shall file in Court a docu¬ 
ment making the call in Form No, 104 with such variations as circum¬ 
stances may require. 

240. Service of notice of call,—Soon after filing the document 
making the call under the last preceding Riffe. the Official Liquidator 
shall serve by registered post a copy of the order granting leave to 
make the call upon each of the contributories included in such call 
together with a notice in Form No. 105 specifying the amount or 
balance due from such contributory in respect of such call. The order 
granting leave to make a call need not be advertised unless the Court 
otherwise orders for any special reason. 

241. Order for payment of call.—The Official Liquidator may 
apply to the Court for an order against any contributory or contri¬ 
butories for payment of moneys due on the calls made by him. The 
application shall be made by summons in Form No. 106 and shall 
be supported by an affidavit in Form No. 107. Notice of the appli¬ 
cation together with a copy of the affidavit shall be served on the 
contributory by registered post for acknowledgement not less than 14 
days before the date fixed for the hearing of the summons. The order 
for payment shall be in Form No. 108. 
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242. Other moneys due by contributories.—Where any money is 
due to the company from a contributory or from the estate of the 
person whom he represents, other than moneys due on calls made 
subsequent to the winding-up, but including moneys due on calls made 
prior to the winding-up, the Official Liquidator may make an applica¬ 
tion to the Court supported by an affidavit for an order against such 
contributory for the payment of such moneys. Notice of the applica 
tion shall be given to such contributory by registered post not less than 
14 days prior to the date fixed for the hearing of the application. 

EXAMINATION UNDER SECTIONS 477 AND 478 

243. Application for examination under Section, 477.—(1) An 

application for the examination of a pcison under Section 477 may be 
made ex parte, provided that where the application is made by any 
person other than the Official Liquidator, notice of the application 
shall be given to the Official Liquidator. 

(2) The summons shall be in Form No. 109 and, where the appli¬ 
cation is by the Official Liquidator, shall be accompanied by a state¬ 
ment signed by him setting forth the facts on which the application 
is based. Where the application is made by a person other than the 
Official Liquidator, the summons shall be supported by an affidavit of 
the applicant setting forth the matters in respect of which the examina¬ 
tion is sought and the grounds relied on in support of the summons. 

244. Directions at hearing of summons.—Upon the hearing of the 
summons the Judge may, if satisfied that there are grounds for making 
the order, make an order directing the issue of a summons againsl 
the person named in the order for his examination and/or for the pro¬ 
duction of documents. Unless the Judge otherwise directs, the 
examination of such person shall be held in Chambers. The order 
shall be in Form No. 110. 

245. Examination on commission or by interrogatories.—The 

Court may, if it thinks fit, instead of issuing a summons to any person 
for his appearance before the Court for examination, issue a com¬ 
mission to the District Judge within whose jurisdiction such person 
resides for the examination of such person, or make an order for his 
examination by interrogatories, as the Court may think fit. 

246. Service of the summons.—The summons issued in pursuance 
of the order shall be in Form No. 111 and shall be served on the 
person to be examined not less than 7 days before the date fixed for 
the examination. When the summons is seived in person, there shall 
be paid or tendered to the person summoned along with the summons 
a reasonable sum for his expenses to be fixed by the Judge or Registrar 
with due regard to the scale of fees in force in the Court. When the 
summons is served by registered post, such sum shall be sent to such 
person by postal money order. 
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247. Conduct of the examination. —(1) The Official Liquidator 

shall have the conduct of an examination under Section 477, provided 
that the Court may, if for any reasons it thinks fit to do so, entrust 
the conduct of the examination to any contributory or creditor. Where 
the conduct of the examination is entrusted to any person other than 
the Official Liquidator, the Official Liquidator shall nevertheless be 
entitled to be present at the exam in ation in person or by advocate, and 
may take notes of tha examination for his own use and put such 
questions to the person examined as the Court may allow. 

(2) Save as aforesaid, no person shall be entitled to take part in an 
examination under Section 477 except the Official Liquidator and his 
advocate, but any person examined shall be entitled to have the 
assistance of his advocate who may re-examine the witness. 

Provided that the Court may permit, if it thinks fit, any creditor 
or contributory to attend the examination subject to such conditions 
as it may impose. 

(3) Notes of the examination may be permitted to be taken by the 
-witness or any person on his behalf on his giving an undertaking to 
the Court that such.notes shall be used only for the purpose of the 
re-examination of the witness. On the conclusion of the examination, 
the notes shall, unless otherwise directed, be handed over to the Court 
for destruction. 

248. Notes of the deposition.—(1) The notes of the deposition of a 
person examined under Section 477 shall be signed by such person 
and shall be lodged in the Office of the Registrar. But the notes shall 
not be open to the inspection of any creditor, contributory or other 
person, except the Official Liquidator, nor shall a copy thereof or 
extract therefrom be supplied to any person other than the Official 
Liquidator, save upon orders of Court. 

(2) The Court may from time to time give such general or special 
directions as it shall think expedient as to the custody and inspection 
of such notes and the furnishing of copies thereof or extracts therefrom. 

249. Order for public examination under Section 478.—(1) Where 
an order is made for the examination of any person or persons under 
Section 478. the examination shall be held before the Judge; provided 
that in the case of a High Court, the Judge may direct that the whole 
or any part of the examination of any such person or persons, be held 
before any of the officers mentioned in sub-Section (10) of the said 
Section as may be mentioned in the order. Where the date of the 
examination has not been fixed by the order, the Official Liquidator 
shall take an appointment from the Judge or officer before whom the 
examination is to be held as to the date of the examination. The 
order directing a public examination shall be in Form No. 112. 

(2) The Judge may, if he thinks fit, either in the order for exami¬ 
nation or by any subsequent order, give directions as to the specific 
matters on which such person is to be examined. 
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250. Notice of public examination. —Not less than 7 clear days 
before the date fixed for the examination, the Official Liquidator shall 
give notice thereof to the creditors and contributories of the company 
by advertisement in Form No. 113 in such newspapers as the Judge 
shall direct, and shall within the same period, serve, either personally 
or by registered post, on the person or persons to be examined, a notice 
in Form No. 114 of the date and hour fixed for the examination and 
the officer before whom it is to be held, together with a copy of the 
order directing the examination. Where a public examination is 
adjourned, it shall not be necessary to advertise the adjournment or 
serve notice thereof unless otherwise ordered. 

251. Adjournment of public examination to Court.—Where on an 
examination held before an officer appointed by the Judge under Rule 
249 of these rules, such officer is of the opinion that the examination is 
being unduly or unnecessarily protracted, or, for any other sufficient 
cause, he is of the opinion that the examination should be held before 
the Judge, such officer may adjourn the examination of any person, or 
any part of the examination, to be held before the Judge and submit 
his report to the Judge. The Judge may thereupon hold the examina¬ 
tion himself or pass such orders as he may think fit. 

252. Procedure for contumacy.—If a person examined before an 
officer appointed by the Judge under Rule 249 of these Rules refuses 
to answer to the satisfaction of such officer any question which he 
may put or allow to be put, such officer shall report such refusal to 
the Judge and upon such report being made the person in default shall 
be in the same position and be dealt with in the_ same mannei as if he 
had made default in answering before the Judge. 

The report shall be in writing and shall set forth the question or 
questions put and the answer or answers given (if any) by the person 
examined, and the officer shall notify the person examined of the date 
when he should attend before the Judge. The report shftll be in Form 
No. 115. Upon receiving the repoil, the Judge may take such action 
thereon as he shall think tit. 

253. Notes of examination.—The notes of every public examina¬ 
tion shall, after being signed as required by sub-section (8) of Section 
478, form part of the records of winding-up. The Official Liquidator, 
the person examined and any creditor or contributory of the company, 
shall be entitled to obtain a copy thereof from the Court on payment 
of the prescribed charges. 

254. Shorthand notes of examination under Sections 477 and 

478.—In respect of any examination under Section 477 or 478, the 
Court may order that the evidence be taken down in shorthand. 
Where such order is made, the Judge or the officer before whom the 
evidence is taken shall nominate a person to take down the evidence, 
and the costs, if any, occasioned thereby shall be paid out of the assets 
of the company. The shorthand note of the examination shall be 
transcribed and the transcript shall be read over to or by the person 
examined, and signed by him. 
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255. Application under Section 478 (7)(a). —An application under 
sub-section (7)(a) of Section 478 by any person ordered to be publicly 
examined, to be exculpated from any charges made or suggested against 
him, shall be made upon notice to the Official Liquidator and to such 
other persons as the Court may direct. 

256. Default in attending examination under Section 477 or 478.— 

(,1) If any person who has been directed by the Court to attend for 
examination under Section 477 or Section 478 fails to attend at the 
time and place appointed for holding or proceeding with the same, 
and no good cause is shown by him for such failure, or if before the 
day appointed for such examination, the Official Liquidator satisfies 
the Court that such person has absconded or that there is reason to 
believe that he is about to abscond with the view of avoiding the 
examination, the Court may, if satisfied tfiat notice of the date and 
hour fixed for the examination was duly served on such person, issue 
without any further notice a warrant in Form No. 116 for the arresl 
of the person required to attend, or make such other order as the 
Court thinks just. 

(2) Every warrant of arrest of any person issued under these rules 
shall remain in force until it is cancelled by the Court which issued it 
or by the Court to which appeals ordinarily lie from the decisions of 
such Court, or until it is executed. 

257. Prison to which person arrested on warrant is to be taken.— 

Where the Court issues a warrant for the arrest of a person under these 
Rules, the prison (to be named in the warrant) to which the person 
shall be committed shall, unless the Court otherwise orders, be the 
prison to which commitments are made by the Court in the exercise of 
its ordinary civil jurisdiction. 

A warrant committing a person to prison shall be in Form No. 117 
and an order releasing him on bail in Form No. 118. 

258. Execution of warrant of arrest outside ordinary jurisdiction 
of Court.—(1) Where a warrant has been issued by the Court under 
these Rules for the arrest of any person who is or is believed to be 
outside the ordinary jurisdiction of the Court, the Court issuing the 
warrant may send the warrant of arrest for execution to the District 
Court, or to the Court of Small Causes at Bombay, Calcutta or Madras 
(if the warrant has to be executed in any of these places), within the 
ordinary jurisdiction of which such person shall then be or be believed 
to be, with a requisition in Form No, 119 annexed thereto under the 
seal of the Court requesting execution of the warrant by the Court to 
which it is sent, and the last mentioned Court shall seal the warrant 
with its seal and shall cause the arrest to be made by its own officers 
or by a Court subordinate to itself, and all police officers shall aid and 
assist within their respective jurisdictions in the execution of such; 
warrant. 
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(2) The Court making the arrest shall send the person arrested in 
proper custody to the Court by which the warrant of arrest was 
originally issued, unless he furnishes the required security to the satis¬ 
faction of the former Court for his appearance before the latter Court, 
in which case the Court shall release him on such security and inform 
the Court by which the warrant of arrest was originally issued 
accordingly. 

259. Public examination under Section 519.—Where, in a 
Yoluntary winding-up, an order is made under Section 519 for the 
public examination of any of the persons mentioned in the said Section, 
the Rules relating to a public examination under Section 478 in a 
winding-up by the Court shall apply mutatis mutandis in respect of 
such examination. 

APPLICATIONS AGAINST DELINQUENT DIRECTORS, PRO¬ 
MOTERS AND OFFICERS OF THE COMPANY 

260. Applications under Sections 542 or 543.—An application 
under sub-section (1) of Section 542 or under sub-section (1) or Section 
543, shall be made by a summons returnable in the first instance in 
Chambers. The summons shall state the nature of the declaration or 
order for which the application is made, and the grounds of the appli¬ 
cation, and shall be served on every person against whom an order is 
sought not less than 8 days before the day named in the summons for 
the hearing of the application. It shall not be necessary to file any 
affidavit or report before the return of the summons. The summons 
shall be in Form No. 120 or 121 with such variations as may be 
necessary. 

261. Directions at preliminary hearing of summons.—On the 

return of the summons the Court may give such directions as it shall 
think fit as to whether points of claim and defence are to be delivered, 
as to the taking of evidence wholly or in part by affidavit or orally, as 
to the cross examination, before the Judge on the hearing, either in 
Court or in Chambers, of any deponents to affidavits in support of or 
in opposition to the application, as to any report it may require the 
Liquidator to make, and generally as to the procedure on the summons 
and for the hearing thereof. Points of claim to be delivered shall be 
in Form No. 122 or 123 with such variations as may be necessary. 

262. Liberty to apply for further directions.—Where the Court 
has directed that points of claim and defence shall be delivered, it 
shall be open to either party who wishes to apply for any further 
direction as to any interlocutory matter, to apply, by restoration of the 
summons, before the summons has been set down for trial, for such 
direction, upon giving two clear days’ notice in writing to the other party 
stating the grounds of the application. A copy of the notice shall be 
filed with the Registrar two clear days before the day fixed for the 
hearing of the application. 
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DISCLAIMER 

263. Application for disclaimer. —(1) An application for leave to 
disclaim any part of the property of a company pursuant to Sub- 
Section (1) of Section 535 shall be made by a summons supported 
by an affidavit setting out the full facts relating to the property, the 
parties interested and the nature of their interests, and stating whether 
the company is solvent and whether any notice has been served on the 
liquidator by any party under sub-Section (4) of the said Section: 
requiring him to elect whether or not he will disclaim. 

(2) Forms Nos. 124 to 130 shall be used in respect of the mat¬ 
ters to which they relate with such variations as may be necessary. 

264. Preliminary hearing of the summons. —The summons shall 
be posted before the Court ex parte in the first instance for directions 
as to the persons on whom notice of the summons should be served, 
and the Court shall thereupon fix a date for the hearing of the sum¬ 
mons and give such directions as may be necessary as to the persons 
on whom notice of the summons should be served. 

265. Claimant to furnish statement of liis interest. —Where a per¬ 
son claims to be interested in any part of the property of a company 
which the Liquidator wishes to disclaim, such person shall, if so re¬ 
quired by the Liquidator, furnish a statement of the interest claimed 
by him. 

266. Service of notice. —Notice of the date fixed for the hearing 
of the summons shall be in Form No. 131 and shall be served not less 
than 7 days before the date fixed for the hearing, together with a copy 
of the summons and of the affidavit filed in support thereof. The 
notice shall require that any affidavit in opposition to the summons 
shall be filed in Court and a copy thereof served on the T iquidator of 
the company not later than 2 days before the date fixed for the hearing, 

267. Order granting leave to disclaim. —On the hearing of the 
summons, the Court may after hearing the Liquidator and such parties 
as may appear in response to the notices issued, and such other per¬ 
sons appearing and interested as the Court may think fit to hear, grant 
leave to the Liquidator to disclaim on such terms and conditions if 
any as to the Court may seem just. The order granting leave to dis¬ 
claim shall be in Form No. 132. 

268. Disclaimer to be filed in Court. —Every disclaimer shall be 
filed in Court by the Liquidator and shall not be operative until it is so 
filed. Where the disclaimer is in respect of a leasehold interest, it shall 
be filed in Court forthwith. Notice of the filing of the disclaimer 
shall be given to the persons interested in the property. The disclai¬ 
mer shall contain particulars of the interest disclaimed and a state¬ 
ment of the persons to whom notice of the disclaimer has been given. 
A disclaimer shall be in Form No. 133, and a notice of disclaimer in 
Form No. 134, 
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Where a disclaimer has been hied in Court, the Liquidator shall 
file a copy thereof with the Registrar of Companies. 

269. Vesting of disclaimed property. —Where the disclaimed 
property is a leasehold interest and an application is made under Sub- 
Section (6) of Section 535 for an order vesting the property in any 
person and it appears that there is an under-lessee or mortgagee or 
holder of a charge by way of a demise in respect of such property, 
claiming under the company, the Court may direct that notice shall be 
given to such underlessee, mortgagee or holder of charge, that if he 
does not elect to accept and apply for a vesting order upon the terms 
required by the above-mentioned sub-Section and such other terms as 
the Court may think just, within a time to be fixed by the Court and 
stated in the notice, he will be excluded from all interest in and secu¬ 
rity upon the property. The Court may adjourn the application for 
such notice to be given and for such under-lessee, mortgagee or holder 
of charge, to be added as a party to and served with a copy of the 
application, and to make, if he sees fit, such election and application 
as is mentioned in the notice. If at the expiration of the time so fixed 
■by the Court, such undei-lessee, mortgagee or holder of charge, fails 
to make such election and app r cation, the Court may make an order 
■vesting the property in the applicant or other person who, in the opi¬ 
nion of the Court, may be entitled thereto, and excluding such under¬ 
lessee, mortgagee or holder of charge, from all interest in or security 
mpon the property. 

An older requiring parties interested in a disclaimed lease to apply 
for a vesting order or to be excluded from all interest in the lease shall 
be in Form No. 135, and an order vesting lease and excluding persons 
who have not elected to apply, shall be in Form No. 136. 


COMPROMISE OR ABANDONMENT OF CLAIMS 

270. No claim to be compromised or abandoned without sanction 
of Court.—In a winding-up by or subject to the supervision of the 
•Court no claim by the company against any person shall be compro¬ 
mised or abandoned by the Liquidator without the sanction of the 
•Court upon notice to such persons as the Court may direct. 

271. Application for sanction of compromise.-—Evciy application 
for sanction of a compromise or arrangement with any person under 
clauses fii) and (ifi) of sub-Section (1) of Section 546 shall accom¬ 
panied by a copy of the proposed compromise or arrangement and 
shall be supported by an affidavit of the Liquidator stating that for 
the reasons set out in the affidavit he is satisfied that the proposed 
compromise or arrangement is beneficial to the company. The Court 
-may, if it thinks fit, direct notice of the application to be given to the 
'Committee of Inspection, if there is one, and to such other persons as 
lit mav think fit. 



Sec. 3 (i) ] 


451 


THE GAZETTE OF INDIA EXTRAORDINARY 


SALES BY THE OFFICIAL LIQUIDATOR 

272. Sale to be subject to sanction and to confirmation by Court.— 

Unless the Court otherwise orders, no property belonging to a com¬ 
pany which is being wound-up by the Court shall be sold by the Offi¬ 
cial Liquidator without the previous sanction of Court, and every sale 
shall be subject to confirmation by the Court. 

273. Procedure at sale.—Every sale shall be held by the Official 
Liquidator, or. if the Judge shall so direct, by an agent or an auc¬ 
tioneer approved by the Court, and subject to such terms and condi¬ 
tions, if any, as may be approved by the Court. All sales shall be 
made by public auction or by inviting sealed tenders or in such man¬ 
ner as the Judge may direct. 

274. Expenses of sale.—Where property forming part of a com¬ 
pany’s assets is sold by the Official Liquidator through an auctioneer 
or other agent, the gross proceeds of the sale shall, unless the Court 
otherwise orders, be paid over to the Liquidator by such auctioneer 
or agent and the charges and expenses connected with the sale shall 
afterwards be paid to such auctioneer or agent in accordance with the 
scales if any fixed by the Court. 

DIVIDENDS AND RETURNS OF CAPITAL IN A WINDING-UP 

BY COURT 

275. Declaration of dividend or return of capital.—No dividend 
to creditors or return of capital to contributories shall be declared by 
the Official Liquidator without the sanction of the Court. 

276. Notice of declaration.—The Official Liquidator shall give 
notice of the declaration of a dividend not less than one month prior 
to the date fixed for the payment thereof. Unless otherwise directed 
by the Judge, such notice shall be given by advertisement in such 
newspapers as the Judge shall direct and by sending by prepaid letter 
post under certificate of posting a notice to every person whose name 
appears in the list of creditors as on such date. The advertisement 
shall be in Form No. 137 and the notice to creditor in Form No, 138. 

277. Form of authority to pay dividend.—A person to whom 
dividend is payable may lodge with the Official Liquidator an autho¬ 
rity in writing to pay such dividend to another person named therein. 
Such authority shall be in Form No. 139. 

278. Transmission of dividends by post,—Dividends and returns 
of capital may, at the request and risk of the person to whom they are 
payable be transmitted to him by registered post or by money order, 
as may be appropriate. 

279. Form of order directing return of capital.—Every order by 
which the Official Liquidator is authorised to make a return to contri¬ 
butories of the company, shall, unless the Court otherwise directs, 
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contain or have appended thereto a schedule or list (which the Offi¬ 
cial Liquidator shall prepare) setting out in a tabular form the full 
names and addresses of the persons to whom the return is to be paid, 
and the amount of money payable to each person, and particulars of> 
the transfers of shares (if any) which have been made or the variations 
in the list of contributories which have arisen since the date of the 
settlement of the list of contributories and such other information as 
may be necessary to enable the return to be made. The schedule or 
list shall be in Form No. 140 with such variations as circumstances 
shall require and the Official Liquidator shall send a notice of return 
to each contributory by ordinary post under certificate of posting in 
Form No. 141. 

280. Payment of dividend or return of capital due to a deceased 
creditor or contributory.—Where a claim made in respect of a divi¬ 
dend due to a deceased creditor or a return of capital due to a deceas¬ 
ed contributory is Rs. 500 or less, the Official Liquidator may, upon 
satisfying himself as to the claimant’s right and title to receive the 
dividend or the return as the case may be, apply to the C’purt for 
sanctioning the payment of such dividend or return to the claimant 
without the production of a succession certificate or like authority. 
Where the Court sanctions the payment, the Official Liquidator shall 
make the payment upon obtaining a personal indemnity from the 
payee. 


TERMINATION OF WINDING-UP 

281. Official Liquidator to apply for dissolution.—As soon as the 
affairs of the company have been fully wound up, the Official Liquida¬ 
tor in a winding-up by the Court shall file his final account into Court 
and apply for orders as to the dissolution of the company subject to 
his final account being passed in accordance with these Rules. The 
application shall not be set down for hearing until the completion of 
the audit of the final account and the filing of the auditor’s certificate 
in relation thereto. 

282. Dissolution of the company.—Upon the hearing of the appli¬ 
cation, the Court may, after hearing the Official Liquidator and 
any other person to whom notice may have been ordered by- the 
Court, and upon perusing the account as audited, make such orders 
as it may think fit as to the dissolution of the company, the application, 
subject to the provisions of the Act, of the balance in the hands of the 
Official Liquidator or the payment thereof into the Companies Liqui¬ 
dation Account in the public account of India in the Reserve Bank of 
India, and the disposal of the books and papers of the company and 
of the Liquidator. 

283. Liquidator to pay the balance into public account.—Upon an 
order for dissolution being made, the Official Liquidator shall forth¬ 
with pay into the Companies Liquidation account in the public 
account of India in the Reserve Bank of India any unclaimed dividends 
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payable to creditors, or undistributed assets refundable to contribu¬ 
tories in his hands on the date of the order of dissolution, and such 
other balance in his hands as he has been directed by the Court to 
deposit into the Companies Liquidation Account in the Reserve Bank 
of India. Every order of dissolution shall direct that the Official 
Liquidator do forward a certified copy of the order to the Registrar of 
Companies not later than 14 days from the date of the order. Along 
with the copy of the order shall be filed with the Registrar of Com¬ 
panies a statement signed by the Official Liquidator that the directions 
of the Court regarding the application of the balance as per his final 
account have been duly complied with. 

284. Conclusion of winding-up.—The winding-up of a company 
shall, for purposes of Section 551, be deemed to be concluded— 

(a) in the case of a company wound-up by order of the Court, 

at the date on which the order dissolving the company 
has been reported by the Liquidator to the Registrar of 
Companies; 

(b) in the case of a company wound-up voluntarily, or under 

the supervision of the Court, at the date of the dissolu¬ 
tion of the company, unless at such date any funds or 
assets of the company remain unclaimed or undistri¬ 
buted in the hands or under the control of the liquida¬ 
tor, or any person who has acted as liquidator, in 
which case the winding-up shall not be deemed to be 
concluded until such funds or assets have either been 
distributed or paid into the Companies Liquidation 
Account in the Reserve Bank of India. 

285. Application to declare dissolution void.—An application 
under Section 559 shall be made upon notice to the Central Govern¬ 
ment and the Registrar of Companies. Where the Court declares the 
dissolution to have been void, the order shall direct that the applicant 
do file a certified copy of the order with the Registrar of Companies 
not later than 21 days from the date of the order. 

REGISTERS AND BOOKS OF ACCOUNT OF THE OFFICIAL 

LIQUIDATOR 

286. Registers and Books to be maintained by the Official Liqui¬ 
dator: 

(1) The Official Liquidator shall maintain the following Registers 
and Books;— 

1. Register of Liquidations in Form No. 142-A. 

2. Central Cash Book in Form No. 142-B. 

3. Company’s Cash Book in Form No. 142-C. 

4. General Ledger in Form No, 142-D. 

5. Cashier’s Cash Book in Form No. 142-E. 
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6 , 

7. 

8 . 
9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 
21 . 


22 . 


Bank Ledger in Form No. 142-F. 

Register of Assets in Form No. 142-G. 

Securities & Investment Register in Form No. 142-H. 

Register of Book Debts & Outstandings in Form No. 142-1. 

Tenants Ledger in Form No. 142-J. 

Suits Register jn Form No. 142-K. 

Decree Register in Form No. 142-L. 

Sales Register in Form No. 142-M. 

Register of Claims & Dividends in Form No. 142-N. 

Contributories Ledger in Form No. 142-0. 

Dividends Paid Register in Fotiyl No. 142-P. 

Commission Register in Form No. 142-Q. 

Suspense Register in Form No. 142-R. 

Documents Register in Form No. 142-S. 

Books Register in Form No. 142-T. 

Register of unclaimed dividends and undistributed assets, 
deposited into the companies liquidation account in 
the Reserve Bank, in Form No. 142-U, and 

A Record Book for each company in which shall be entered 
all minutes of proceedings and the resolutions passed at 
any meeting of the creditors or contributories or of the 
Committee of Inspection, the substance of all orders 
passed by the Court in the liquidation proceedings, and 
all such matters other than matters of account as may 
be necessary to furnish a correct view of the adminis¬ 
tration of the company's affairs. 


In maintaining the registers and books mentioned above, the 
Official Liquidator shall follow the instructions contained in the res¬ 
pective forms prescribed for the said books and registers. 

(2) The Official Liquidator shall, in addition to the Registers and 
Books prescribed above, maintain such books as may be necessary 
for the proper and efficient working of his office such as Petty Cash 
Register, Correspondence Register. Despatch Register, Daily Regis¬ 
ter of Money Orders and Cheques received, and so on, and shall also 
keep the necessary files of correspondence and of proceedings in res¬ 
pect of each company under liquidation in his charge. 

(3) Where the accounts of the company are incomplete, the Offi¬ 
cial Liquidator shall, with all convenient speed as soon as the order 
for winding-up is made, have them completed and brought up to date. 

(4) (i) Where the Official Liquidator is authorised to carry on the 
business of the company, he shall keep separate books of account in 
respect of such business and such books shall, as far as possible, be 
in conformity with the books already kept by the company in the 
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course of its business. The Official Liquidator shall incorporate in 
the Central Cash Book and in the Company's Cash Book, the total 
weekly amounts of the receipts and payments on such trading account. 

(ii) The trading account shall from time to time, not less than 
once in every month, be verified by affidavit, and the Official Liquida¬ 
tor shall thereupon submit such account to the Committee of Inspec¬ 
tion (if any) or such member thereof as may be appointed by the Com¬ 
mittee for that purpose, who shall examine and certify the same. 

(5) The Official Liquidator shall also keep a counterfoil Receipt 
iBook in triplicate in Form No. 143, the leaves of which shall be 
machine numbered serially, from which shall be issued all receipts for 
payments made to the Official Liquidator. The duplicate and the 
triplicate shall bear the same number as the original. 

(6) The official Liquidator shall keep proper vouchers for all 
payments made to expenses incurred by him. The vouchers shall be 
serially numbered. 

(7) In respect of companies the winding-up of which was com¬ 
menced under the Act prior to the coming into force of these rules 
and is pending on the date these rules come into force, the Official 
Liquidator shall, as soon as may be and not later than 3 months after 
the coming into force of these rules or such extended time as may 
be allowed by the Court, prepare and bring up to date the books and 
registers prescribed under sub-rule (1) of this rule, provided that the 
•Court may if it thinks fit dispense with this requirement in any 
particular case. 

BANKING ACCOUNT OF THE OFFICIAL LIQUIDATOR 

287. All moneys to be paid into the Reserve Bank.—(1) The 

Official Liquidator shall pay into the public account of India in the 
Reserve Bank of India (hereinafter referred to as the Bank) to the 
•credit of an account in his official name, all moneys received by him 
.as the Official Liquidator of any company, and the realisations of 
■each day shall be paid into the Bank without deduction not later than 
the next working day of the Bank, provided that the remittance of 
moneys into the Bank may be deferred until the realisations exceed 
Rs. 100. The money needed for meeting expenses or for making 
payments in cash shall be drawn from the Bank by cheques drawn 
upon the Bank by the Official Liquidator. All payments out of the 
account by the Official Liquidator above Rs. 50 shall ordinarily be 
made by cheques drawn against the said account. 

(2) The Official Liquidator shall maintain a Bank remittance 
chalan book in counterfoil, the leaves of which shall be serially 
numbered in which the acknowledgment of the Bank shall be obtain¬ 
ed for all moneys (whether in cash or cheque) deposited into the Bank 
to the credit of the account mentioned in clause (1) above. The Form 
of the chalan book shall be settled by the Official Liquidator in 
consultation with the Bank. 
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288. Bills, cheques and securities to be deposited into Bank. -All 
bills, cheques, hun'dies, notes and other securities of a like nature pay¬ 
able to the company or to the Official Liquidator thereof shall, as soon, 
as they come into the hands of the Official Liquidator, be deposited by 
him with the Bank for the purpose of being presented for acceptance- 
and payment or for payment only as the case may be, and the 
proceeds when realised shall be credited by the Bank to the account 
of the Official Liquidator. 

289. Payments into Bank under Section 471.—Where the Court 
makes an order directing any person to pay any money due to the 
company into the public account of India in the Reserve Bank of 
India instead of to the Official Liquidator, the person so directed shall, 
at the time of making the payment, produce to the Bank a certified 
copy of the order or a paymcnt-in chalan endorsed by the Official 
Liquidator under his signature. The money so paid shall be credited 
to the Official Liquidator’s account w’ith the Reserve Bank of India. 
The person making the payment shall give notice thereof to the 
Official Liquidator and produce before him the Bank receipt relating' 
thereto. 

290. Official Liquidator's Dividend Account.—The Official 
Liquidator shall also open a separate dividend account for each com¬ 
pany under liquidation either in the State Bank of India or its subsi¬ 
diaries, or, with the sanction of the Court, in any other Scheduled 
Bank, as may be convenient, under the name ‘the Dividend Account 

of. (name of the company) in liquidation by its 

Official Liquidator’, into which account he shall, upon a declaration 
of dividend being made in the winding-up of any company, deposit 
by transfer from his account with the Reserve Bank of India the total 
amount of the dividends payable upon such declaration. There shall 
be a separate account in respect of each declaration of dividend. All 
payments of dividend shall be made from the said Official Liquidator’s 
dividend account and any unpaid balance in the account shall be 
transferred back to the Official Liquidator’s account in the Reserve 
Bank of India before being paid into the companies liquidation accoumt 
as unclaimed dividends. 

All payments of dividends above Rs. 50 shall ordinarily be made 
by cheques drawn against the said account. 

[Note:—In this Rule, the word ‘dividend’ includes refund of capital 
to contributories.]) 

291. Fees to be credited to Central Government.—In eveiy wind- 
ing-up where the Official Liquidator becomes or acts as Liquidator, 
there shall be paid into the public account of India in the Reserve 
Bank of India to the credit of the Central Government, from out of 
the assets of the company in liquidation (or by the petitioner as 
provided in clause (1) below), the fees determined in accordance with 
the following provisions:— 
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(1) Wheie the Official Liquidator acts as Proivisional Liquidator 
only. 

Such fees as the Court may consider reasonable, to be paid 
out of the assets of the company or by the petitioner 
as the Court may direct, in respect of the services of 
the Official Liquidator as Provisional Liquidator, 

(2) Where a winding-up order is made and the Official Liquidator 
acts as liquidator of a company. 

(i) Upon the total assets, including produce of calls on contri¬ 
butories, interest on investments, and rents from pro¬ 
perties, realised or brought to credit by the Official 
Liquidator, after deducting sums on which fees are 
chargeable under clauses (3) and (4) below and the 
amount spent out of the money received in carrying 
on the business of the company, upon each year’s 
collections. 

On the first Rs. 10,000 or fraction thereof 3 per cent. 

On the next Rs. 40,000 or fraction thereof 2 per cent. 

On the next Rs. 50,000 or fraction thereof 1 per cent. 

Above Rs. 1,00,000 3/4 per cent, 

fii) On the total amount distributed in dividend or paid to 
contributories, preferential creditors, and debenture 
holders by the Official Liquidator, half the above 
percentages. 

Note: (a) In computing the collections of each year, the year 
shall be taken as ending with the 31st of March. 

(b) The said fees shall include the Official Liquidator’s 
services as Provisional Liquidator, and shall be 
subject to clauses (8) & (9) hereunder. 

(3) Where the Official Liquidator collects, calls or realises pro¬ 
perty for debenture holders. 

The same scale of fees as under clause (2) to be paid out of the 
proceeds of such calls or property. 

(4) Where the Official Liquidator realises pijjperty for secured 
creditors other than debenture holders. 

On the amount realised for each secured creditor, 

On the first Rs. 10,000 or fraction thereof 4 per cent. 

On the next Rs. 40,000 or fraction thereof 21 per cent. 

On the next Rs. 50,000 or fraction thereof 2 per cent. 

Above Rs. 1,00,000 11 per cent. 

(5) When the Official Liquidator acts as trustee, under a scheme 
of arrangement. 

Such fees not exceeding the scale of fees under clause (2) 
above, as the Court shall allow, 

(6) When the Official Liquidator performs any special duties not 
provided for above. 
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Such fees as the Court may fix on the application of the 
Official Liquidator, in addition to any other fees pay¬ 
able. 

(7) Where the Official Liquidator acts as liquidator in a creditors, 
voluntary winding-up. 

Such fees as the Court may fix, not exceeding the scale under 
clause (2) above. 

(8) Where under Section 527, the Court appoints any persons 
who are already liquidators in a winding-up subject to the supervisiom 
of the Court to be additional liquidators in a winding-up of the Com¬ 
pany by the Court, subject to the control of the Official Liquidator,. 

Such fees as may be fixed by the Court after taking into' 
consideration the remuneration payable to such addi¬ 
tional liquidators. 

(9) Where the Court has sanctioned the reconstruction of the 
company under liquidation or a scheme of arrangement of its affairs,, 
or where for any reason the Court is of the opinion that the fees 
prescribed in paragraphs (2) and (3) above would be excessive, such 
reduction may be made in the said fees as the Court thinks fit. 

292. Where the company has no available assets.—Where a com¬ 
pany against which a winding-up order has been made has no available 
assets, the Official Liquidator may, with the leave of the Court, incur 
any necessary expenses in connection with the winding-up out of any 
permanent advance or other fund provided by the Central Govern¬ 
ment, and the expenses so incurred shall be recouped out of the assets 
of the company in priority to the debts of the company. 

Provided that where any money has been advanced to the Official 
Liquidator by the petitioning or other creditor or contributory for 
meeting any preliminary expenses in connection with the winding-up, 
the Official Liquidator may incur any necessary expenses out of such 
amount, and the money so advanced shall be paid out of the assets of' 
the company in priority to the debts of the company. 

INVESTMENT OF SURPLUS FUNDS 

293. Investment of moneys.—All such money for the time beings 
standing to the credit of the Official Liquidator at the Bank as is not 
immediately required for the purposes of winding-up, shall be invested 
in Government securities or in interest bearing deposits in the State 
Bank of India, or, with the previous sanction of the Court, in interest 
bearing deposits in any other Scheduled Bank, in the name of the 
Official Liquidator as Official Liquidator of the company to which 
the funds belong. 

294. Official Liquidator to examine the accounts for purposes of 

Investment.—The Official Liquidator shall, at the end of every three 
months, examine the account of each liquidation in his charge to« 
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ascertain what moneys are available for investment, and shall make 
an entry at the end of every three months in the Record Book relating 
to the company of his having examined the account for the purpose 
and of the decision taken by him regarding the investment, and in 
case he decides not to invest any surplus funds, the reasons for such 
decision. 

295. Investments to be made by the Bank.—All investments shall 
be made by the Bank upon the written request of the Official Liqui¬ 
dator. The securities shall be retained in the Bank in the name and 
on behalf of the Official Liquidator, and shall not be sold except by 
the Bank and under the written instructions of the Official Liquidator. 
When the securities are sold the proceeds shall be credited by the 
Bank to the account of the Official Liquidator. 

[Note:—In this rule, the word ‘Bank’ shall mean the Reserve Bank 
of India and its Branches, but not its Agencies.]! 

296. Dividend and interest to be credited.—All dividends anti 
interest accruing from any securities or investments shall from time 
to time be received by the Bank and placed to the credit of the account 
of the Official Liquidator, and intimation thereof shall be given to 
the Official Liquidator, who shall thereupon credit such dividend or 
interest in his accounts to the company to which the security or the 
investment relating thereto belongs. 

297. Refunds of Income-Tax.-—The Official Liquidator shall claim 
such refunds of income-tax as may be due in respect of any dividends 
or interest received on the securities or investments and credit the 
same when realised to the appropriate account. 

FILING AND AUDIT OF THE OFFICIAL LIQUIDATOR’S 

ACCOUNTS 

298. Half-yearly accounts to be filed.—Unless otherwise ordered 
by the Court, the Official Liquidator shall file his accounts into Court 
twice a year. Such accounts shall be made up to the 31st of March 
and 30th of September every year, the account for the period ending 
31st March being filed not later than the 30th of June following, and 
the account for the period ending 30th September, not later than the. 
31st of December following. 

Provided that the final account of the Official Liquidator shall be 
filed as soon as the affairs of the company have been fully wound up, 
irrespective of the periods prescribed above. 

299. Form of account.—The account shall be a statement of 
receipts and payments in Form No. 144, and shall be prepared in 
accordance with the instructions contained therein. Three copies 
thereof shall be filed, and the account shall be verified by an affidavit 
of the Official Liquidator in Form No. 145 The final account shall 
be in Form No. 146. 
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300. Nil account.—Where the Official Liquidator has not during 
the period of account received or paid any sum of money on account 
of the assets of the company, he shall file an affidavit of no receipts 
or payments on the date on which he shall have to file his accounts 
for the period. 

301. Registrar to send copy of account to the auditor.—As soon 
as the accounts are filed, the Registrar shall forward to the auditor one 
copy thereof for purposes of audit with a requisition in Form No. 147 
requesting that the accounts may be audited and a certificate of audit 
issued to the Court not later than 2 months from the date of receipt 
of the copy of the account. 

302. Audit of the Official Liquidator’s accounts.—The accounts 
shall be audited by one or more Chartered Accountants appointed by 
the Court or, if the Court so directs, by the Examiner of Local Fund 
Accounts of the State concerned. The audit shall be a compleLc 
check of the accounts of the Official Liquidator and of each of the 
companies in liquidation in his charge. The Official Liquidator shall 
produce before the auditor all his books and vouchers for the purposes 
of the audit, and shall give the auditor all such explanations as may 
be required of him in respect of the accounts. 

303. Audit certificate to be filed.—After the audit of each of the 
accounts of the Official Liquidator filed in Court, the auditor shall 
forward to the Registrar a certificate of audit relating to the account 
with his observations and comments if any on the account, together 
with a copy thereof, and shall forward another copy to the Official 
Liquidator. The Registrar shall file the original certificate with the 
records and forward the copy to the Registrar of Companies together 
with a copy of the account to which it relates. 

304. Audit fees.—(1) Audit fees according to the following scale 
on the gross amount brought to credit, including the produce of calls 
on contributories, interest on investments and rents from properties, 
but after deducting (a) the amount spent out of the money received 
in carrying on the business of the company and (b) the amounts paid 
by the Official Liquidator to secured creditors (other than debentures 
holders), shall be paid to the auditor and debited to the account of 
the liquidation to which the audit relates:— 

On the amount brought to credit including the 
produce of calls on contributories, 
interest on investments and rents from 
properties, but after deducting (a) the 
amount spent out of the money received 
in carrying on the business of the com¬ 
pany, and (b) amounts paid by the 
Official Liquidator to secured creditors 
(other than debenture holders). . 

On disbursements, other than payments to 
secured creditors not being debenture 
holders. 


i per cent. 
1 per cent. 
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f2) Where the audit is by the Examiner of Local Funds Accounts, 
audit fees calculated on the above scale shall be paid into the public 
account of India in the Reserve Bank of India to the credit of the 
State Government concerned. 

305. Inspection of the account and certificate of audit.—Any 

creditor or contributory shall be entitled to inspect the accounts and 
the auditor’s certificate in the office of the Court on payment of a fee 
of Re. 1, and to obtain a copy thereof on payment of the prescribed 
charges. 

306. Account and auditor’s report to be placed before Judge.— 

Upon the audit of the account, the Registrar shall place the statement 
of account and the auditor’s certificate before the Judge for his consi¬ 
deration and orders. 

307. Legal assistance for the Official Liquidator.—The Official 
Liquidator shall, as far as possible, personally appear and conduct 
all proceedings before the Court in the liquidation, provided that the 
Official Liquidator may apply to the Court for sanction to employ an 
advocate 01 advocates to assist him, and the Court may, on such 
application, sanction such employment or pass such further or other 
orders as it may think fit. 

308. Employment of additional or special staff.—Where the 
Official Liquidator is of opinion that the employment of any special 
or additional staff is necessary in any liquidation, he shall apply to the 
Court for sanction, and the Court may sanction such staff as it thinks 
fit on such salaries and allowances as to the Court may seem appro¬ 
priate. 

309. Apportionment of expenses of common staff.—Where any staff 
is employed to attend to the work of more than one liquidation, or any 
establishment or other charges are incurred for more than one liqui¬ 
dation, the expenses incurred on such staff and the common establish¬ 
ment and other charges, shall be apportioned by the Official Liquidator 
between the several liquidations concerned in such proportions as he 
may think fit, subject to the directions of the Judge, if any. 

310. Applications under Section 463(2) apd Section 545(3).—An 

application under Section 463(2) to examine on oath the Liquidator or 
any other person concerning the winding-up, and an application under 
Section 545(3) for an order conferring on any person designated by 
the Central Government the powers of investigating the affairs of the 
company concerned, shall be made ex parte and shall be supported by 
an affidavit stating the circumstances in which the application is made. 

311. Annual statement by the Official Liquidator under Section 
551.—(1) The Official Liquidator shall file his first annual statement 
under Section 551(1) within one month after the expiry of a year from 
the date of the commencement of the winding-up and thereafter his 
subsequent statements at intervals of one year until the conclusion of 
the winding-up. The annual statements to be filed by the Official 
Liquidator shall be in Form No. 148. 
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(2) Upon the filing of the statement, the Registrar shall obtain 
orders of the Judge fixing a date for the consideration thereof and noti¬ 
fy the date on the notice board of the Court and to the Official Liquida¬ 
tor. The Official Liquidator shall attend the consideration of the state¬ 
ment and shall give the Judge any explanation or information with 
reference to the matters contained therein as the Judge may require. 

(3) Any creditor or contributory shall be entitled to inspect the 
statement on payment of a fee of Re. 1 and to obtain a copy thereof on 
payment of the prescribed charges. 

VOLUNTARY WINDING-UP AND WINDING-UP SUBJECT TO 

SUPERVISION 

312. Applicability of Rules.—(1) Where an application is made to- 
the Court under the provisions of the Act in the voluntary winding-up- 
of a company, whether or not an order shall have been made that the 
voluntary winding-up shall continue subject to the supervision of the 
Court, these Rules, so far as may be, shall be applied to the subject 
matter and mode of such application. 

(2) Save as aforesaid. Rules which from their nature and subject 
matter, or by the head lines above the group in which they are contain¬ 
ed or by their terms are made applicable only to proceedings in a wind¬ 
ing-up by the Court or only to such proceedings and to proceedings- 
in a creditors’ voluntary winding-up, shall not apply to proceedings in 
a voluntary winding-up, or, as the case may be, in a members’ voluntary 
winding-up, whether any such voluntary winding-up is or is not being 
continued under the supervision of the Court. 

313. Declaration of solvency in a members’ voluntary winding- 

up.—The declaration of solvency to be made by the directors of a 
company under Section 488(1) shall be in Form-No. 149, with such 
variations as the circumstances may require. 

314. Statement to be laid before meeting of creditors under Section 
495(1).—The statement of the assets and liabilities of the company to- 
be laid before a meeting of creditors by a liquidator in a members^ 
voluntary winding-up under Section 495(1) shall be in Form No. 150 
with such variations as may be necessary. 

LIQUIDATOR IN VOLUNTARY WINDING-UP 

315. Notice of appointment of liquidator.—The notice of his 
appointment which every liquidator is required to publish in the Official 
Gazette under Section 516 shall be in Form No. 151 and the notice 
of the appointment to be delivered to the Registrar of Companies shall 
be in Form No. 152. 

316. Order for winding-up subject to supervision.—Upon an order 
being made for winding-up of a company subject to the supervision of 
the Court, the liquidator of the company shall, within 21 days from 
the date of the order, advertise the order in one issue of the Official 
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Gazette of the State or Union Territory concerned, and in one issue 
of a newspaper in the English language or a newspaper in the regional 
language circulating in the State or Union Territory concerned, as the 
Court may direct, and also within the said period file a certified copy 
of the order with the Registrar of Companies. 

317. Security by liquidator appointed by Court.—-(1) Unless 
otherwise ordered, every liquidator appointed by the Court in a 
voluntary winding-up, other than the Official Liquidator, shall, before 
entering upon his duties as liquidator, furnish security in such sum and 
in such manner as the Court may direct, for the due discharge of his- 
duties as liquidator. The cost of furnishing the required security, in¬ 
cluding any premiums which he may pay to a Guarantee Society, shall’ 
be borne by the liquidator personally, and shall not be charged against 
the assets of the company as an expense incurred in the winding-up. 

(2) If it shall appear at any time to the Court that the security 
furnished by the liquidator is inadequate, the Court may require the- 
liquidator to furnish additional security. Where the security furnished 
is excessive, the liquidator may apply to the Court for reducing the 
amount of security, and the Court may make such order thereon as 
it thinks fit. 

318. Limit of remuneration of liquidator.—A liquidator shall not, 
under any circumstances whatever, make any arrangement for, or 
accept from any advocate, auctioneer or any other person connected 
with the company of which he is the liquidator, or employed in or in 
connection with the winding-up of the company, any gift, remunera¬ 
tion, or pecuniary or other benefit whatever beyond the remuneration 
to which under the Act and the Rules he is entitled as liquidator, nor 
shall he make any arrangement for giving up, or give up any part of 
such remuneration to any such person. 

319. Restriction on purchase of goods by liquidator.—Where the 
liquidator carries on the business of the company, he shall not, with¬ 
out the express sanction of the Court, purchase goods for the carrying 
on of such business from any person whose connection with him is of 
such a nature as would result in his obtaining directly or indirectly any 
benefit out of the transaction. Where the liquidator applies for 
sanction, he shall disclose in his application the nature of his interest 
in the transaction, and the cost of obtaining sanction of Court shall' 
be borne by the liquidator personally. 

320. Office of liquidator vacated by his insolvency.—A liquidator 
against whom an order of adjudication is made shall thereby vacate 
his office, and for the purposes of the application of the Act and the 
Rules, he shall be deemed to have been removed. 

321. Resignation of liquidator.—(1) In a members voluntary¬ 
winding-up a liquidator who desires to resign his office shall summon? 
a meeting of the company and submit his resignation to it. 



464 the GAZETTE OF INDIA EXTRAORDINARY [Part II 

(2) In a creditors’ voluntary winding-up, a liquidator who desires 
to resign his office shall su m mon separate meetings of the creditors and 
contributories of the company to decide whether or not his resignation 
shall be accepted. If the creditors and contributories by ordinary 
resolution both agree to accept the resignation of the liquidator, the 
resignation shall take effect In any other case, the liquidator shall 
report to the Court the result of the meetings and apply for appropriate 
orders of the Court and the Court may, upon such application, deter¬ 
mine whether or not the resignation of the liquidator shall be accepted, 
and may give such directions and make such orders as it considers 
necessary. 

(3) The liquidator shall, along with his resignation, submit an 
account of his acts and dealings as liquidator and a statement as to 
the position of the 1 quidation, in a foim in all respects similar to the 
statement prescribed under these Rules under Section 551(1), commenc¬ 
ing from the date when the last previous statement if any under the said 
Section terminated, or from the date of his appointment as liquidator, 
whichever is later, and brought down to the date of his resignation. 

(4) The expenses of summoning a meeting of the company under 
sub-rule (1) of this Rule, or of the meetings of creditors and contri¬ 
butories under suit rule (2) and of the application to be made to the 
Court under sub-rule (2), shall be part of the expenses of the liquida¬ 
tion. 

322. Duty of liquidator upon resignation.— -Upon a liquidator re¬ 
signing or being released or removed from his office, he shall deliver 
over to the new liquidator all books kept by him, and all other books, 
documents, papers and accounts in his possession relating to the com¬ 
pany or to the office of the liquidator, 

323. Books to be kept by the liquidator. —(I) The liquidator shall 
keep proper books of account showing all receipts and payments made 
by him in the course of the liquidation. 

(2) In a creditors’ voluntary winding-up, he shall keep such books 
as the Committee of Inspection, or if there is no such Committee, as 
the creditors, direct, and submit all the books and accounts and docu¬ 
ments and papers in his possession relating to His office as liquidator or 
to the company, to the Committee of Inspection, or if there is none, to 
the creditors whenever required by the Committee or creditors as the 
case may be. 

(3) Tn addition to the books of account, the liquidator shall keep 
a record book in which shall be entered all minutes of proceedings and 
the resolutions passed at any meeting of the creditors or contributories 
or of the Committee of Inspection, particulars of all his transactions and 
negotiations in relation to the winding-up and all such matters other 
than matters of account as may be necessary to furnish a correct view 
of the administration of the company’s affairs. He shall also keep a 
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book showing the dates at which all notices to creditors and sharehol¬ 
ders were sent out and posted. The person who despatched the notices 
shall Initial the entries in the book relating thereto. 

(4) The accounts of the liquidator shall be open to the inspection 
of every creditor or contributory during office hours upon payment of 
a fee of Re. 1/- for every hour of inspection of part thereof. 

324. Banking account of the liquidator.—The liquidator shall open 
a special account of the liquidation called the “Liquidation Account 
of.Company Ltd.” 


Company Private Ltd.” 


Company.” 

in a scheduled Bank, or, with the previous sanction of the Court, in any 
other Bank, as provided in Section 553(1), into which he shall pay all 
moneys received by him as liquidator, and the realisations of each day 
shall be paid into the said account without deduction not later than the 
next working day of the Bank, provided that the remittance of moneys 
into the Bank may be deferred until the realisations exceed Rs. 100/-. 
The money needed for meeting the expenses of liquidation or for mak¬ 
ing any payments by the liquidator in cash shall be drawn from the 
Bank by cheques drawn upon the Bank by the liquidator. All pay¬ 
ments by the liquidator above Rs. 50/- shall ordinarily be made by 
cheque. 

Unless the contrary appears, all references in these Rules to the 
Bank in a voluntary winding-up shall mean references to the Bank in 
which an account has been opened as aforesaid. 

325. Bills, cheques and securities to be deposited in Bank.—All 

bills, cheques, hundies, notes and other securities of a like nature pay¬ 
able to the company or to the liquidator thereof shall, as soon as they 
come into the hands of the liquidator be deposited by him with the Bank 
for the purpose of being presented for acceptance and payment or for 
payment only as the case may be, and the proceeds when realised shall 
be credited by the Bank to the account of the liquidator. 

326. Investment of surplus funds.—(1) All such money for the 
time being standing to the credit of the liquidation account as is not 
immediately required for the purposes of the winding-up, shall be in¬ 
vested by the liquidator in Government or trust securities or in interest 
bearing deposits in a Scheduled Bank. 

(2) Rules 294 to 297 of these Rules relating to investments shall 
apply mutatis mutandis to investments made by the liquidator in every 
voluntary winding-up. 

327. Liquidator's statements under Section 551.—In a voluntary 
winding-up or a winding-up under the supervision of the Court, the 
statements required to be filed under Section 551 with respect to the 
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proceedings in and position of the liquidation of a company the wind¬ 
ing-up of which is not concluded within a year after its commence¬ 
ment, shall be filed with the Registrar of Companies twice in every year 
as follows:— 

t f) The first statement, commencing from the date when a liquida¬ 
tor was first appointed and brought down to the end of twelve months 
from the commencement of the winding-up, shall be filed within one 
month from the expiration of such twelve months, and subsequent 
statements shall be filed at intervals of half a year, each statement being 
.brought dowm to the end of the half year for which it is filed. Where 
the winding-up is concluded before the expiration of a half-yearly 
interval, the final statement of account brought down to the close of 
the winding-up shall be filed forthwith. 

(2) Where the time for filing the statement has expired, the Court 
may on application extend the time, and unless the Court otherwise 
■orders, the costs of such application shall be borne by the liquidator 
personally. 

(3 ) The statement shall be in Form No. 153 (with such variations 
.as may be necessary in the case of the final account), and shall be pre¬ 
pared in accordance with the instructions contained in the Form, and 
verified by an affidavit in Form No. 154, 

(4) Where the liquidator has not, during any period for which 
.the statement has to be filed, received or paid any money on account 
-of the company, he shall, at the period when he is required to file his 
statement, file with the Registrar of Companies the prescribed state¬ 
ment in the above Form No. 153, in duplicate, containing the parti¬ 
culars therein required with respect to the proceedings in and the posi¬ 
tion of the liquidation, together with an affidavit of no receipts or pay¬ 
ments. 

(5) Every statement shall be filed in duplicate with the Registrar 
-of Companies, and, in a winding-up under .the supervision of the Court, 
a copy of the statement shall also be filed in the Court, within the time 
prescribed in clause (1) above. 

328. Annual statement under Sections 496(l)(b) and 508(l)(b).— 

The statement to be laid, in the case of members’ voluntary winding-up, 
before a general meeting of the company under Section 496(l)(b), and, 
in the case of a creditors' voluntary winding-up, before a general 
meeting of the company and a meeting of the creditors under Section 
508(l)(b), shall be prepared in the same form as the Liquidator’s 
statements under Section 551. 

329. Notice convening final meeting and the account to be laid 
■before the meeting.—The notice convening the final meeting of the 
company in a members’ voluntary winding-up, or the final meetings 
•of the company and the creditors in a creditors’ voluntary winding-up, 
shall be in Form No. 155. The account of the winding-up to be laid 
by the liquidator before the said meeting or meetings shall be in Form 
Ko. 156. In a winding-up subject to supervision of the Court, a copy 
<of the account shall also be filed in the Court. 
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330. Consideration by Court of the statements under Section 551 
and the final account, in a winding-up subject to the supervision of the 
Court.—In a winding-up subject to the supervision of the Court, upon 
the filing into Court of each of the statements under Section 551(1) 
referred to in Rule 327 or of the account referred to in the last pre¬ 
ceding Rule, the Registrar shall obtain orders of the'Judge fixing a 
date for the consideration thereof by the Judge, and notify the date 
on the notice board of the Court and to the liquidator. The liquidator 
shall attend the consideration of the statement or of the final account, 
as the case may be, and shall give the Judge such further explanation 
or information with reference to the matters contained therein as the 
Judge may require. 

331. Returns to Registrar of Companies.—The returns to be made 
to the Registrar of Companies under sub-Sections (3) and (4) of 
Sections 497 and 509 shall be in Forms Nos. 157 and 158 respectively. 

332. Inspection by creditor or contributory of statements filed by 
liquidator.—Any creditor or contributory of a company which is 
being wound-up, shall be entitled to inspect any of the statements filed 
under Sections 496, 497, 508, 509 and 551 on payment of a fee of 
Re. 1 each, and to obtain a copy thereof or extract therefrom on pay¬ 
ment of the prescribed charges. 

333. Audit of the liquidator’s accounts.—The company in general 
meeting in a members’ voluntary winding-up, and the creditors in a 
■creditors’ voluntary winding-up, may, if and when they think fit, 
appoint an auditor to audit the accounts of the liquidator, and shall 
fix the fees to be paid to such auditor. 

334. Applications under Section 518 . —(1) An application under 
Section 518 shall be made by a Judge's summons, and notice of the 
application shall be given to the liquidator where he is not the appli¬ 
cant, to the respondents if any named in the application, and to such 
other persons and in such manner as the Court may direct. 

(2) Where an order is made under Section 518 staying the pro¬ 
ceedings in the winding-up, the order shall direct that the applicant 
at whose instance the order for stay was made shall, within 10 days 
of the making of the order, file a certified copy thereof with the 
Registrar of Companies. 

PAYMENT OF UNCLAIMED DIVIDENDS AND UNDISTRI¬ 
BUTED ASSETS INTO THE COMPANIES LIQUIDATION 
ACCOUNT, IN A WINDING-UP 

335. Statement to accompany payment.—The statement to be 
furnished, under Section 555(3) to the Officer appointed by the Central 
Government, by the Official Liquidator in a winding-up by the Court 
and by a Liquidator in a voluntary winding-up, when making any pay¬ 
ment of unclaimed dividends or undistributed assets into the Com¬ 
panies Liquidation Account in the Reserve Bank of India under Section 
555(1) and (2), shall be in Form No. 159. 
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(2) The Liquidator shall, whenever called upon by the Central 
Government to do so, certify whether a person claiming payment from 
the Companies Liquidation Account under Section 555(7) is or is not 
entitled to the whole or any part of the amount claimed. 

336. Unclaimed dividends op undistributed assets under invest' 

ittent,—For purposes of payment of unclaimed dividends and undistri¬ 
buted assets into the Companies Liquidation Account, money invested 
or deposited at interest by the liquidator shall be deemed to be money 
in his hands, and when such money forms part of the unclaimed divi¬ 
dends or undistributed assets of the company, the liquidator shall 
realise the investment or withdraw the deposit and shall pay the pro¬ 
ceeds into the Companies Liquidation Account. 

337. Application by person for payment of money paid into the 
Companies Liquidation Account.—An application under sub-Scction 
(7)(a) of Section 555 by any person claiming to be entitled to any 
money paid into the Companies Liquidation. Account for payment of 
such money shall state whether the applicant had made an application 
to the Central Government for the payment, and if so, the result of 
the application. 

338. Costs and expenses payable out of the assets in a winding-up 
by the Court.—(1) The assets of a company in a winding-up by the 
Court remaining after payment of the fees and expenses properly 
incurred in preserving, realising or getting in the assets including, where 
the company has previously commenced to be wound-up voluntarily, 
such remuneration, costs and expenses as the Court may allow to the 
liquidator in such voluntary winding-up, shall, subject to any order of 
the Court and to the rights of secured creditors if any, be liable to the 
following payments which shall be made in the following older of 
priority, namely— 

First—the taxed costs of the petition, including the taxed costs 
of any person appearing on the petition whose costs 
are allowed by the Court; 

Next—-the costs and expenses of any person who makes, or 
concurs in making, the company’s statement of affairs; 

Next—-the necessary disbursements of the Official Liquidator 
other than expenses properly incurred in preserving, 
realising or getting in the properties of the company; 

Next—the costs of any person properly employed by the 
Official Liquidator; 

Next—the fees to be credited to Government under Section 
451(2); 

Next—the actual out of pocket expenses necessarily incurred 
by the members of the Committee of Inspection, and 
sanctioned by the Court. 
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(2) Save as otherwise ordered by the Court, no payments in respect 
of bills of advocates, shall be allowed out of the assets of the company 
without proof that the same have been considered and allowed by the 
taxing officer of the Court. The Taxing Officer shall, before passing 
the bills or charges of an advocate, satisfy himself that the appoint¬ 
ment of an advocate to assist the liquidator in the performance of his 
duties has been duly sanctioned. 

(3) Nothing contained in this Rule shall apply to or affect costs 
which, in the course of legal proceedings by or against the company 
which is being wound-up by the Court, are ordered by the Court in 
which such proceedings are pending, to be paid by the company or 
the liquidator, or the rights of the person to whom such costs are 
Dayable- 
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PART IV—COSTS AND TAXATION OF COSTS 

339. Taxation of costs in Bombay, Calcutta and Madras.—Not¬ 
withstanding anything contained in those Rules, costs of all proceedings 
under the Act or these Rules in the High Courts of Bombay, Calcutta 
and Madras shall be taxed in accordance with the rules and the scale 
of fees in force in the said High Courts respectively and in accordance 
with the practice and procedure in the said respective Courts. 

340. Registrar to be Taxing Officer.—The Registrar shall be the 
Taxing Officer of the Court for the purpose of these rules. 

341. Costs in the discretion of the Court.—(1) Costs shall be in 
the discretion of the Court and no costs of, or incidental to, a proceed¬ 
ing shall be allowed between party and party, unless the same are 
expressly awarded by an order of the Court. 

(2) The Court may, in any proceeding where costs are awarded 
to a party, direct payment of a sum in gross in lieu of taxed costs. 

342. Costs to be taxed in accordance with the practice and pro¬ 
cedure of the Court.—Save as provided by these Rules, the costs shall 
be taxed in accordance with the practice and procedure of the Court 
relating to taxation in its other proceedings. 

343. All proper charges to be allowed.—The Taxing Officer shall 
allow all such costs, charges and expenses as appear to have been 
necessary and proper and shall not allow any costs, charges or expenses 
which appear to him to have been incurred or increased unnecessarily 
or through negligence or mistake. 

344. Contents of bill of costs.—Every bill of costs shall be properly 
dated throughout, and shall show in separate columns professional 
charges and out of pocket expenses. The bill shall be signed by the 
advocate of the party on whose behalf it is presented, or, where the 
party has appeared in person in the proceeding to which the bill relates, 
by the party or his duly authorised agent. 

345. Vouchers to be filed.—Every bill of costs shall, wherever 
possible, be accompanied by vouchers, and every item of disbursement 
and the nature thereof shall be distinctly specified, and no payment 
out of pocket shall ordinarily be allowed except on production of the 
necessary voucher, and, in the case of advocate's fees in a taxation 
between party and party, without a certificate signed by the advocate 
that the fee has been paid: 

Provided that in the case of an advocate appearing for the Govern¬ 
ment or for the Official Liquidator, the fee may be allowed without the 
production of a certificate that the fee has been paid. 
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346. Time for lodging bill.—(1) Within four weeks from the date 
of the order awarding costs to any party, or within such further time 
as the Court may allow, the party to whom cost!; ntrves-been awarded 
shall lodge the bill of costs aftd vouchers with the Taxing Officer, and 
shall serve a copy of the bill on the party liable to pay the costs and 
tile proof of such service with the Taxing Officer. The Taxing Officer 
shall fix a date for taxation of the bill and notify the parties of the 
date fixed. 

(2) A bill of costs presented out of time stvffi be returned to the 
party and the Taxing Officer shall not receive or tax the bill without 
an order of the Court. 

347. Bill of costs by advocate or other person employed by Official 
Liquidator.—Lvety advocate, accountant, auctioneer or other person 
employed by the Official Liquidator in a winding-up by the Court, 
shall, on request by the Official Liquidator (to be made in sufficient 
time before the declaration of a dividend) deliver his bill of costs or 
charges to the Official Liquidator, and if he fails to do so within 4 
weeks of the receipt of the request or such extended time as the Court 
may allow, the Official Liquidator shall declare and distribute the 
dividend without regard to such person’s claim, and the claim shall 
be forfeited; provided that the Court may, at any time before the 
declaration of the final dividend, for good cause shown, restore the 
clailh and order the bill to be received without prejudice to the distri¬ 
bution of dividends declared prior to the making of the order. The 
request by the Official Liquidator shall be in Form No. 160, and shall 
be served personally or by registered post. 

348. Scale of advocates’ fees.—Save as otherwise provided by these 
Rules or by an order of the Court, the Taxing Officer shall allow on 
taxation fees to advocates not exceeding the scales set out in Appendix 
III hereof, having regard to the nature and complexity of the case. 

349. Fees in misfeasance proceedings.—In a proceeding against 
the promoters or officers of a company under Section 542 or 543, the 
fees to advocates shall, subject to any order of the Court and to Rule 
351 hereunder, be allowed on the same scale as if the proceeding were 
a suit for the amount claimed in such proceeding, and the scales of 
fees relating to suits in the Courts concerned shall be applied to such 
proceedings. 

350. Fees when proceeding is compromised.—Where a proceeding 
is compromised prior to its being set down for hearing, the fees to be 
allowed to advocates between party and party shall be not more than 
half the amounts specified in Appendix III. 

351. Fees to more than one advocate.—The Taxing Officer shall 
not allow a fee for more than one advocate for the same party unless 
the Court has certified for more than one advocate. Where such a 
certificate is given, the fee for the second advocate shall be allowed 
at three-fifths of the fee prescribed in Appendix III. 
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352. Costs of parties having common interest.—(1) Where two 
or more petitions or applications raise a common issue and are heard 
together and decided by a common judgment, unless the Court other¬ 
wise orders, only one set of costs shall be allowed to all the parties 
together in the said petitions or applications who have a common 
interest. 

(2) Where different parties in the same proceeding have a common 
interest, only one set of fees shall be allowed to all of them together, 
though they may be represented by different advocates, unless the 
Court otherwise orders. 

353. Court’s power to fix a fee.—(1) Nothing in these Rules shall 
be deemed to prevent the Court from fixing a fee for any matter not 
provided for in these Rules, or from fixing a higher or a lesser fee than 
the fees prescribed in Appendix III, if in any particular case the Court 
considers it necessary to do so in the interests of justice. 

(2) In any case where the contest has not been of a substantial 
nature, the Court may direct that the costs shall be on the uncontcstcd 
scale. 

354. Reference to Judge in Chambers.—Where any question arises 
in taxation on which the Taxing Officer consider it necessary to obtain 
the directions of the Court, he may refer the matter to the Judge m 
Chambers for necessary directions, and the taxation shall proceed in 
accordance with such directions. 

355. Allowance to witnesses.—-The allowances to be made to 
witnesses shall be on the same scales as are in force in the Court in 
respect of its other proceedings. 

356. Taxation between advocate and client.—(1) Where a dispute 
arises between an advocate and his client as to the fees and charges 
payable to the advocate, either party may apply to the Judge in 
Chambers for an order to have the bill taxed, and on an order for 
taxation being made, the Taxing Officer may proceed to tax the bill. 
The application when made by the advocate shall be accompanied by 
a copy of the bill to be taxed: 

Provided that where the client has expressed his consent in writing 
to the taxation of costs between himself and his advocate in any pro¬ 
ceeding, the advocate may present the bill of costs in such proceeding 
for taxation without an order of the Judge, and the Taxing Officer shall 
thereupon proceed to tax the bill. 

(2) In every case of taxation between advocate and client, the 
client shall be duly summoned by the Taxing Officer to attend the 
taxation, and the summons shall be served not less than 14 days prior 
to the date fixed for taxation. 

(3) Subject to any agreement in writing to the contrary, the rules 
regulating the taxation of costs between party and party shall be 
applicable, as far as may be, to taxation between advocate and client: 
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Provided that all such charges and expenses as in the opinion of 
the Taxing Officer were necessary or proper or were incurred at the 
instance of the client, shall be allowed. 

(4) No agreement between the advocate and his client to pay fees 
higher than those prescribed in Appendix III shall be recognised unless 
the same has been recorded in writing and is signed by the client and 
has been filed along with the appearance of the advocate in tire case. 

(5) Where the Taxing Officer is of opinion that any such agree¬ 
ment as aforesaid is unfair or unreasonable, he may refer the matter 
to the Judge who may thereupon make such order as he thinks just, 
and the taxation shall proceed in accordance with such order. 

(6) This Rule shall not apply to a taxation of a bill of costs as 
between an advocate employed by the Official Liquidator and the 
Official Liquidator, which shall be taxed, subject to any order of the 
Court, according to the rules regulating taxation of costs between party 
and party. 

357. Review of taxation.—(l) Any party who is dissatisfied with 
the allowance or disallowance by the Taxing Officer of all or any of 
the items in the Bill of Costs may, within 10 days of the passing of 
the Bill on taxation, apply to the Taxing Officer to review his decision 
in respect thereof. 

(2) An application for review shall be made by a summons return¬ 
able before the Taxing Officer, and shall be accompanied by a state¬ 
ment of objections specifying the items or parts of the Bill with respect 
to which die review is sought and the grounds of objection. Th* 
summons together with a copy of the statement shall be served on the 
opposite party not less than four clear days before the date fixed for 
hearing the review. 

13) Upon an application to review his order, the Taxing Officer 
shall reconsider the taxation and may, where he thinks fit, receive 
further evidence in respect thereof, ahd shall state in a certificate the 
grounds of his decision on such review. 

358. Appeal against Review,—(1) Any party dissatisfied with the 
decision of the Taxing Officer on review may, not later than seven 
days from the date of the decision, or such further time as the Judge 
may allow, appeal to the Judge in Chambers against the decision of 
the Taxing Officer. The appeal shall be made by a Judge’s summons 
and shall be accompanied by a memorandum setting out the grounds 
of appeal. The summons together with a copy of the memorandum 
shall be served on the opposite party not less than four .clear days 
before the date fixed for the hearing. On such appeal, the Judge may 
pass such orders as may seem just. 

(2) Subject to the orders of Court on such appeal, if any, the 
decision of the Taxing Officer shall be final. 

359. Certificate of Taxation.—Upon the Bill of Costs being taxed 
and subject to the orders of the Judge on appeal if any, the Taxing 
Officer shall issue a certificate of taxation showing the amount as taxed. 
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PART Y—MISCELLANEOUS 

360. Inspection of file.—(1) Every duly authorised officer of the 
Central Government, and, save as otherwise provided by these Rules, 
every person who has been a director or officer of a company which is 
being wound-up, shall be entitled, free of charge, at all reasonable times 
to inspect the hie of proceedings of the liquidation and to take copies 
or extracts from any document therein, and, on payment of the pres¬ 
cribed charges, to be furnished with such copies or extracts. 

(2) Save as otherwise provided by these Rules, every contributory 
and every creditor whose claim or proof has been admitted, shall be 
entitled, on payment of the prescribed charges, at all reasonable times 
to inspect the file of proceedings and to be furnished with copies and 
extracts from any document therein. 

361. Saying of Rules under Special Acts.—Nothing in these rules 
shall affect the operation of any rules framed under the Banking Com¬ 
panies Act, 1949, or the Insurance Act, 1938, or other Special Acts 
relating to any class of companies, and these Rules shall apply to such 
Companies subject to the Rules, if any, made under the said Special 
Acts. 
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Appendix'—I: Forms 
TABLE OF FORMS 
Part I —General 

1. General heading for proceedings. 

2. Judge’s su mm ons. 

3. Affidavit verifying petition. 

4. Summons for directions. 

5. Advertisement of petition. 

6. Notice of petition. 

7. Affidavit of service of petition on company. 

8. Affidavit of service of petition/application on liquidator. 

9. Notice of intention to appear. 

10. List of persons intending to appear. 

Part II —Proceedings in matters other than winding-up 

11. Petition under Section 17 for confirming alterations of the 

memorandum. 

12. Affidavit in support of the petition and the summons for 

directions. 

13. Order on summons for directions. 

14. Notice of hearing of petition. 

15. Order on petition (confirming the alteration). 

16. Petition under Section 579 for confirming the substitution of 

memorandum and articles for a deed of settlement. 

17. Petition under Section 79 for sanction of issue of shares at 

a discount. 

18. Petition under Section 101 for confirming the reduction of 

share capital. 

19. Summons for directions. 

20. Order on summons for directions. 

21. List of creditors. 

22. Affidavit verifying list of creditors. 

23. Notice to creditors. 

24. Advertisement of petition and list of creditors. 

25. Affidavit of service. 

26. Affidavit as to the result of notices issued. 

27. Notice to creditors to come in and prove. 

28. Affidavit of creditor proving debt. 

29. Advertisement of hearing of petition. 



THE GAZETTE OF INDIA EXTRAORDINARY [Part II 

30. Order confirming reduction of capital and approving minute. 

31. Form of minute. 

32. Notice of registration of order and minute, 

33. Summons for directions to convene a meeting under Section 

391. 

34. Affidavit in support of summons. 

35. Order on summons for directions. 

36. Notice convening meeting. 

37. Form of proxy. 

38. Notice convening meeting of creditors/shareholders, etc. 

39. Report by chairman. 

40. Petition to sanction compromise or arrangement. 

41. Order on petition. 

42. Order under Section 394. 

43. Petition by minority shareholders under Section 397. 

44. Petition under Section 398 for relief against mismanagement. 

Part III —Winding-up 

45. Petition for winding-up (General Form). 

46. Petition by creditor. 

47. Petition by company. 

48. Advertisement of petition. 

49. Order appointing Provisional Liquidator. 

.50. Notification to Official Liquidator of winding-up order. 

51. Notification to Official Liquidator of order appointing him 

Provisional Liquidator. 

52. Winding-up order. 

53. Notice of winding-up order. 

54. Order for transfer of winding-up proceedings. 

55. Notice to submit statement of affairs and attend Official 

Liquidator. 

56. Order on application by Official Liquidator under Section 

454(2). 

57. Statement of affairs under Section 454. 

58. Affidavit of concurrence in statement of affairs. 

59. Certificate extending time for statement of affairs. 

60. Preliminary report of the Official Liquidator under Section 

455(1). 

<61. Report of result of meetings of creditors and contributories 
under Section 464 
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62. Notice to creditors and contributories. 

63. Advertisement of notice to creditors to prove their claim. 

64. Notice to creditor to prove his debt. 

65. Notice to creditor to prove his debt (in voluntary winding-up). 

66. Affidavit of proof of debt. 

67. Proof of debt of workmen. 

68. Notice to a creditor to attend the investigation or produce 

further evidence. 

69. Notice of rejection of proof of debt. 

70. Notice of admission of proof. 

71. Certified list of proofs tendered to, and admitted or rejected 

by the Official Liquidator. 

72. List of debts and claims against the company. 

73. Summons for settlement of the list of creditors (in District 

Courts). 

74. Notice to creditors to come in and prove (in District Courts). 

75. Certificate as to settlement of the list of debts and claims (in 

District Courts) 

76. Provisional list of contributories. 

77. Notice to contributory of date fixed to settle list of contribu¬ 

tories. 

78. Affidavit as to the posting of notices fixing a date for the 

settlement of the list of contributories. 

79. Certificate of final settlement of the list of contributories. 

80. Notice to contributory of final settlement of list of contribu¬ 

tories and that his name is included. 

81. Affidavit of service of notice on contributory. 

82. Certificate of settlement of a supplemental list of contribu¬ 

tories. 

83. Order varying list of contributories. 

84. Order rectifying Register, list of contributories and certificate. 

85. Notice to contributories of settlement of list of contributories 

by the Court (in District Courts) 

86. List of contributories as settled by Court (in District Courts). 

87. Notice of meetings of creditors and contributories under 

Section 464. 

88. Notice of creditors’ meeting under Section 464(1), 

89. Notice of contributories’ meeting under Section 464(2). 

90. Notice of meeting (General Form) (Individual Notice). 

91. Notice of meeting (General Form) (Advertisement). 

92. Notice to officers of company to attend meeting of creditors 

or contributories. 
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93. Affidavit as to the posting of notices of meeting. 

94. Nomination of chairman by Official Liquidator. 

95. List of creditors (or contributories) present at a meeting. 

96. Report of result of meeting(s) of creditors/contributories held 

under order of Court. 

97. Form of general proxy. 

98. Form of special proxy. 

99. Notice by Official Liquidator requiring payment of money or 

delivery of property, books, etc., to the Official Liquidator. 

100. Summons for leave to make a call. 

101. Affidavit in support of application for leave to make a call. 

102. Advertisement of application for leave to make a call. 

103. Order giving leave to make a call. 

104. Document making a call. 

105. Notice to be served with the order sanctioning call. 

106. Summons to enforce call. 

107. Affidavit in support of application for payment of call. 

108. Order for payment of call amount due from contributory. 

109. Summons for leave to examine person(s) under Section 477. 

110. Order for private examination under Section 477. 

111. Summons to witness for examination under Section 477. 

112. Order directing public examination. 

113. Notice of public examination. 

114. Notice to attend public examination. 

115. Report to the Court where person examined refuses to answer 

to the satisfaction of the officer of Court. 

116. Warrant against person who fails to attend examination. 

117. Warrant of committal. 

118. Order to liberate prisoner on his finding bail. 

119. Requisition to Court in whose jurisdiction a person against 

whom a warrant of arrest has been issued is believed to be. 

120. Summons under Section 542(1). 

121. Summons under Section 543(1). 

122. Points of claim under Section 542(1). 

123. Points of claim under Section 543(1). 

124. Notice to Liquidator to elect whether he will disclaim. 

125. Notice by Liquidator of intention t® apply to Court for leave 

to disclaim. 

126. Summons for extension of time for giving notice of intention 

to apply for leave to disclaim. 

127. Order extending time for disclaimer. 
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128. Notice of interest in property sought to be disclaimed. 

129. Su mm ons for leave to disclaim. 

130. Affidavit in support of summons for leave to disclaim a lease. 

131. Notice to parties interested in the property in respect of which 

the application to disclaim is made. 

132. Order giving leave to disclaim. 

133. Disclaimer of lease. 

134. Notice of disclaimer of lease. 

135. Order requiring parties interested in disclaimed lease to apply 

for vesting order or to be excluded from all interest in the 
leasehold premises. 

136. Order vesting lease and excluding persons who have not 

elected. 

137. Advertisement as to declaration of dividend. 

138. Notice of dividend. 

139. Authority to Official Liquidator to pay dividend to another 

person, 

140. Schedule of contributories to whom return is to be paid. 

141. Notice of return to contributories. 

142-A. Register of Liquidations. 

142-B. Central Cash Book. 

142-C. Company’s Cash Book. 

142-D. General Ledger. 

142-E. Cashier’s Cash Book. 

142-F. Bank Ledger. 

142-G. Register of Assets. 

142-H. Securities and Investment Register. 

142-1. Register of Book-Debts and Outstandings. 

142-J. Tenants Ledger. 

142-K. Suits Register. 

142-L. Decree Register. 

142-M. Sales Register. 

142-N. Register of Claims and Dividends. 

142-0. Contributories’ Ledger. 

142-P. Dividends Paid Register. 

142-Q. Commission Register, 

142-R. Suspense Register. 

142-S. Documents Register. 

142-T. Books Register. 
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142-U. Register of unclaimed dividends and undistributed assets 
deposited into the companies liquidation account in the 
Reserve Bank of India by the Official Liquidator. 

143. Form of Receipt. 

144. Official Liquidator’s Statement of Account. 

145. Affidavit verifying account. 

146. Official Liquidator’s Final Account. 

147. Requisition for audit of account. 

148. Annual statement to be filed by the Official Liquidator under 

Section 551. 

149. Declaration of solvency, embodying a statement of assets and 

liabilities (pursuant to Section 488). 

1 50. Form of statement of asse.ts and liabilities. 

151. Notice of appointment of liquidator pursuant to Section 516 

(for insertion io Gazette). 

152. Notice of appointment of liquidator pursuant to Section 516 

(to be filed with the Registrar of Companies). 

153. Liquidator’s statement of account pursuant to Section 551. 

154. Affidavit verifying account. 

155. Notice convening final meeting. 

156. Liquidator’s statement of account of the winding-up (Mem¬ 

bers’/Creditors’ voluntary winding-up) pursuant to Section 
497/509. 

157. Return of Final Winding-up Meetimi (pursuant to Section 

497). 

158. Return of the final winding-up meetings of members and 

creditors (pursuant to Section 509). 

159. Statement of unclaimed dividends or undistributed assets, paid 

under Section 555(1) & (2) into the Companies Liquida¬ 
tion Account in the Reserve Bank of India. 

Part IV— Costs and Taxation of Costs 

160. Request to deliver bill. 
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FORM No. 1 
(See Rule 4) 

General heading for proceedings 

In the High Court at. 

[(Or) In the District Court of. ,....} 

Original Jurisdiction 

In the matter of the Companies Act, 1956 
and 

In the matter of X, Y. Ltd.*, (Give the name of the Company) 

♦Note.— -(1) Where the company is being wound-up, the words ‘in 
liquidation’ should be inserted in brackets after the name of the company 
(See Rule 115). 

(2) Where the company is wound-up under the provisions of the Banking 
Companies Act, 1949 or the Insurance Act, 1938, the relevant Act should 
be iet out in the cause title along with the Companies Act, 1956. 


FORM No. 2 


(See Rule 19) 

[Heading as in Form No. 1] 


Company Application No.of 19.... 

*in Company Petition No.of 19.... 

Name and Description 


—Applicant (s). 


versus 

. . —Respondent ( 5 ) f. 

Judge’s summons 

[Under!...] 

Let all parties concerned attend the sitting Judge in Chambers/ 

Court on.day, the.day of. 

19. . ., at. . .o’clock in the.noon on the 

hearing of an application by the applicant(s) above-named, for an 
order that 


* * * * * * 


(Here set out the relief sought) 

Dated this.day of. 19.... 

Advocate for the 

applicant(s). , Registrar. 

*To be included in the case of an interlocutory application, 

I To be omitted where there is no respondent to the application. 

Here insert the section of the Act or other provision of law under which 
the application Is made. 
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This summons was taken out by Shri. 

advocate for the applicant (s) and will be supported by the affidavit^) 

of. 

To 

[Respondent (s)] 


[Or, if the summons is not to be served on any one, say, ‘It is not 
intended to serve this summons on any person’.] 


FORM No. 3 
(See Rule 21) 

[Heading as in Form No. 1] 

Company Petition No.of 19. ... 

Affidavit verifying petition 

1, A. B., son of.aged., 

residing at.. do solemnly affirm and 

say as follows:— 

1 . I am a director/secretary/./of. 

Ltd., the petitioner in the above matter [“and am duly authorised by 
the said petitioner to make this affidavit on its behalf.] 

[Note.—T his paragraph is to be included in cases where the petitioner 
is the company,] 

2. The statements made in paragraphs.of the petition 

herein now shown to me and marked with the letter ‘A’, are true to 

my knowledge, and the statements made in paragraphs. 

are based on information, and I believe them to be true. 

Solemnly affirmed, etc. 


•Note,—T o be included when the affidavit is sworn to by any person 
other than a director, agent or secretary" or other officer of the company. 

FORM No. 4 
(See Rule 23) 

[Heading as in Form No. 1] 

Company Petition No.of 19.... 

A. B. & Co., Ltd.— Petitioner. 

Application No.of 19 .... 

Summons for directions 

Let all parties concerned attend the sitting Judge in Chambers 

on .day, the .day of. 

- > at .o’clock in the.noon, on the 

nearing of an application by the above-named petitioner that a day 
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may be fixed for the hearing of the petition above-mentioned for 

.presented on the 

.day of.19. . and that 

directions may be given as to the advertisement of the petition and the 
persons (if any) on whom the petition is to be served. 

Dated this.day of. 19.... 

Advocate for petitioner. Registrar. 

This summons was taken out by Shri. 

advocate for the petitioner, and will be supported by the affidavit of 


[Note.— It is not. intended to serve this summons on any person.] 


FORM No. 5 


Form of advertisement 
of petition. 

(See Rule 25) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Notice of petition 

A petition under Section.of the Companies Act, 1956, 

for.was presented by. 

.on the.day of. 

19. . and the said petition is fixed for hearing before the Company 

Judge on.19. . .. Any person desirous of 

supporting or opposing the said petition should send to the petitioner’s 
advocate, notice of his intention, signed by him or his advocate, with 
his name and address, so as to reach the petitioner’s advocate not later 
than Two days before the date fixed for the hearing of the petition. 
Where he seeks to oppose the petition, the grounds of opposition or 
a copy of his affidavit shall be furnished with such notice. A copy 
of the petition will be furnished by the undersigned to any person 
requiring the same on payment of the prescribed charges for the same. 

Dat ed . (Sd.) . (Name) . 

(Advocate for petitioner). 

Address: 

•Where the petition is for winding-up, substitute 5 days for 2 days. 
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To 


FORM No. 6 
(See Rule 27) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Notice of petition 


Take notice that a petition under Section.of the Com¬ 
panies Act, 1956, for.presented by 

..on the.day of. 

19. . was admitted on the.day of. 

19. . ., and that the said petition is fixed for hearing before the Com¬ 
pany Judge on the.day of. 19.... 

If you desire to support or oppose the petition at the hearing, you 
should give me notice thereof in writing so as to reach me not later 

than.days before the date fixed for the hearing of 

the petition, and appear at the hearing in person or by your advocate. 
If you wish to oppose the petition, the grounds of opposition or a 
copy of your affidavit should be furnished with your notice. A copy 
of the petition will be furnished to you if you require it on payment 
of the prescribed charges for the same/is enclosed herewith*. 

(Name) 

Dated. (Sd.) . 

(Advocate for petitioner). 

Address: 

[This notice should be served on or before the. 

day of. 19....1 


*Note. —Where the notice is to a respondent named in the petition, a 
•opy of the petition should he served on him along wHh the notice, 

FORM No. 7 
(See Rule 30) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Affidavit of service of petition on company 

In the matter of a petition, dated. 

for. 

I.. of etc., . 

solemnly affirm and say as follows:— 

1. [In the case of service of petition on a company by leaving it 
with an officer or employee of the company at the registered office, or. 
if no registered office, at the principal or last known principal place 
•f business of the company,1 
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That I did on.day, the.day of 

.19. . serve the above-named company with 

the above-mentioned petition by delivering to and leaving with [name 
and description], an officer or employee of the said company, a copy 
of the above-mentioned petition, duly sealed with the seal of the Court, 

at [office or place of business as aforesaid], at .o’clock 

in the.noon. 

2. [In the case of no officer or employee of the company being 
found at the registered office or place of business.] 

That I did on.day, the.day of 

.19, . having after the due diligence failed to 

ind any officer or employee of the above-named company at [here 
state registered office or place of business] leave there a copy of the 
above-mentioned petition, duly sealed with the seal of the court, at 

.o’clock in the.noon [add where such sealed 

copy was left, e.g., affixed to door of office, or placed in letter box, or 
otherwise]. 

3. [In the case of directions by the Judge or Registrar for substi¬ 
tuted service.] 

That I did on.day, the.day of 

. 19..., serve [name or names and description] 

with a copy of the above-named petition, duly sealed with the seal of 
the Court, by delivering the same together with a true copy of the order 

for substituted service dated,.personally 

to the said., at [place] at.o’clock in 

the.noon (or as the case may be). 

4. [Where the service is by registered post.] 

That I did on.day, the.day of 

...19. . ., send by pre-paid registered post addressed 

to the said company at [here state registered office or place of busi¬ 
ness] [or addressed to (name and description) as directed by the Judge 
or Registrar], a true copy of the above-mentioned petition, and the 
postal voucher and the acknowledgement received in respect of the 
same are annexed hereto. 

5. The copy served is a copy of the said petition now produced 
and shown to me marked ‘A’. 

Solemnly affirmed etc. 


FORM No. 8 
(See Rule 30) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Affidavit of service of petition/application on liquidator 

In the matter of a petition/application, dated. 

for. 
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I, 


of etc.,. 


solemnly affirm and say as follows:— 


That I did, on.. day, the. 

day of.19. .., serve [name and description] 

the Liquidator of the above-named company, with a copy of the above- 
mentioned petition/application, duly sealed with the seal of the Court, 

by delivering the same personally to the said. 

at [place], at.o’clock in the. noon 

[or by sending the same by registered post addressed to the said liqui¬ 
dator at. The postal receipt and acknowledge¬ 

ment are annexed hereto.] 


The copy served is a copy of the said petition/application now 
produced and shown to me marked ‘A*. 

Solemnly affirmed, etc. 


FORM NO. 9 
(See Rule 34) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

Notice of intention to appear 

To 


Take notice that A. B., intends to appear at the hearing of the 
petition advertised to be heard on the.day of 

. 19. . , and to oppose (or support such 

petition. 


(Name) 
(Sd.). 


Address: 

Dated:. 

[Note: Grounds of objection or copy of the affidavit, if any, should 
be served with the notice.] 
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FORM NO. 10 
(See Rule 35) 

[Heading as in Form No, 1] 

Company Petition No.of 19 -. . 

List of persons intending to appear 

The following are the names of those who have given notice of 
their intention to attend at the hearing of the petition herein on 
the.day of. 19.. . 

Name of 

Name Address advocate. Opposing Supporting 

if any 


(Sd.). 

Advocate for the petitioner 

FORM NO. 11 
(See Rule 38) 

[Heading as in Form No. 1] 

Company Petition No.of 19 .. . 

A. B. & Co., [Ltd] — Petitioner 

Petition under Section 17 for confirming alteration of memorandum 

The petition of A. B., & Co., [Ltd]., the petitioner herein, showeth 
as follows:— 

1. The above-named company, the petitioner herein (hereinafter 

called ‘the company’) was registered on the.day of. 

. 19. . , under the provisions of [the Companies Act, 

1956] as a company limited by shares/limited by guarantee/as an 
unlimited company (omit what is not required). 

2. The registered office of the company is situate at. 


3. The capital of the company is Rs.divided into 

.shares of Rs.each, of which. 

shares have been issued and fully paid up (or paid up to the extent of 

Rs.per share). [Omit what is not appropriate. Any 

further particulars as to the share capital of the company and/or the 
liability of the members as may be appropriate should be set out.] 
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4. The objects for which the company was formed are set out 

In clause.of the memorandum of association annexed hereto. 

They are:— 

[Here sel out the objects in full where the alteration proposed 
is of the objects. Where the alteration proposed is confined to a 
change in the registered office of the company from one State or Unio* 
Territory to another, it is enough to set out the principal objects i* 
brief.] 

5. Shortly after its incorporation, the company commenced busi¬ 
ness and has since been and is still carrying on business. 

6. By a special resolution of the company duly passed in accordance 
with Section 189 of the Companies Act, 1956, at a general meeting 

thereof held on the . day of .. 19. . , after due 

notice as provided in the Act, it was resolved unanimously (or by a 
majority of ..votes to.votes) as follows:— 

[Here set out the resolution] 

Note: Where there arc dissentient members, the number o! iuch members and the 
total number of shares held by them should be set out In a separate paragraph. 

7. [Set out the reasons for alteration] 

8. [Set out whether the company has issued or agreed to issue 
any debentures, and whether the company has other debts, and if so, 
the nature and extent of such debts.] 

9. The company is/is not in good financial position and has/ha* 
not sufficient working capital. The following summary ex-tracted 

from its last balance sheet for the period ending. 19. . , 

indicates its financial position: 



Capital paid up 

.. Rs. 


Reserve Fund 

. . Rs. 


Undivided profits 

.. Rs. 



Rs. 

The assets of the 

company 


amounted to 

. . Rs. 

Less liabilities 


.. Rs. 

Excess of assets over 


liabilities 


. . Rs. 


lot, as the case may be] 


(Here set out any material alterations in the financial position of 
the company subsequent to the date of the last balance sheet). 

10. No one will be prejudiced by the proposed alteration of the 
memorandum of association of the said company, and it is just utd 
equitable that the alteration should be confirmed by the Court. 
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11. The petitioner therefore prays:— 

(1) That the alteration of the memorandum of association of the 

company sought to be effected by the special resolution set out i* 
paragraph 6 above and passed at a general meeting of the company 
held on the.day of. 19.. be confirmed; 

(2) Or, such other order may be made as in the premises to this 
Court may seem fit. 

Dated: . 

Advocate for the petitioner. Petitioner. 


FORM NO. 12 
(See Rule 38) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

A. B. & Co., [Ltd] — Petitioner 

A ffidavit in support of the petition and the summons for directions 

1. X. Y., etc., solemnly affirm and say as follows:— 

1.1 am the chairman of the Board of Directors/a Director/. 

. of the above-named company, and I have been a 

director of the company since.19 . . . [The capa¬ 

city in which the deponent swears to the affidavit should be set out]. 

2. I have read the petition now shown to me and marked ‘A’, and 
state that the statements made in paragraphs 1 to 10 thereof are 
correct and true to my knowledge. 

3. The printed copy of the memorandum and articles of associa¬ 
tion with a copy of every special resolution of the company now in 
force and annexed thereto (other than the special resolution referred 
to in the petition), now shown to me and marked ‘B’, is a true and 
correct copy of the said memorandum and articles. 

4. The general meeting referred to in paragraph 6 of the petition 
was duly convened in pursuance of the notice now shown to me and 
marked ‘C’. A copy of this notice was duly sent out to all the share¬ 
holders in accordance with the provisions of the Act and the articles 
of association [If the notice was advertised in any newspaper, it may 
be so stated, and a copy of the issue in which the advertisement 
appeared annexed]. 

5. I was the chairman (or was present) at the meeting held in 
pursuance of the said notice at which the special resolution referred 

to in para 6 of the petition was passed, (or Shri. 

.was the chairman of the meeting.) The said 

resolution was duly passed in accordance with Section 189 of the 
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Companies Act, 1956, unanimously (or by a mapority of. 

votes against.votes). The book now produced and shown 

to me and marked ‘D’ is the minute book of the company, containing 
minutes of proceedings at general meetings of the company, and the 

proceedings of the meeting held on the said.day of. 

.19. . , have been correctly recorded therein. 

6. It is prayed that directions may be given as to the date of hear¬ 
ing and the advertisement of the petition. 

Solemnly affirmed etc. (Sd) X. Y. 

[Notl : Necessary alterations should be made where the petition is 
for confirming an alteration in the form of the constitution of the 
company by substituting a memorandum and articles for a deed of 
settlement under Section 579.] 

FORM NO. 13 
(See Rule 39) 

[Heading as in Form No. 1] 

Company Petition No.of 19., . 

A. B. & Co., [Ltd] — Petitioner 
Application No.of 19. . . 

Before the Hon’ble Mr. Justice . 

(or Shri.. District Judge) 

Dated. 

Order on summons for directions 

Upon jthe application by summons dated.19. . * 

of A. B. & Co., [Ltd]., the petitioner named in the petition presented 

on the.day of. 19.. , and upon hearing 

Shri.. advocate for the petitioner, upon read¬ 
ing the said petition and the affidavit of X. Y., filed the. 

.19. . , and the exhibits therein referred to, [and it appear¬ 
ing that there are no debenture holders or other creditors of the above 
company entitled to object to the alteration] and the Court being of 
the opinion that the advertisements [and notices] hereinafter directed 
will be sufficient notice to all persons whose interests will be affected 
by the proposed alteration in the memorandum of association of the 
said company [omit what is not appropriate]. 

It is ordered that the said petition be posted for hearing on 

.day, the.day of . 19.. , 

when any person whose interests are likely to be affected by the 
proposed alteration and who desires to object, may attend and be 
heard, and it is further ordered that notice of the presentation of the 
said petition and of the said day appointed for the hearing thereof be 

published on or before the . 19.., once each in 

.. (here mention the newspapers) requiring 

any person interested who desires to object to the proposed alteration 
to give notice in writing to the advocate for the petitioner on or before 
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the.day of.19. . , of his objection, 

if any, to the proposed alteration to the memorandum aforesaid together 
with the grounds of such objection [and that notice to the like effect 
be given to every debenture holder of the company and to every 
creditor whose claim amounts to not less than Rs. 500/- ]. 

That notice of the presentation of the petition aforesaid and of 
the date fixed for the hearing thereof, together with a copy of the 
petition, be served on the Registrar of Companies [and on the 
Central Government], 

Dated this.day of. 19. . . 

(By the Court) 

Registrar 

[Note: Necessary alterations should be made where the petition 
is for confirming an alteration in the form of the constitution of the 
company by substituting a memorandum and articles for a deed of 
settlement under Section 579.] 

FORM NO. 14 

(See Rule 39) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

A. B. & Co., [Ltd] — Petitioner 
Notice of hearing of petition 

Notice is hereby given that a petition was, on the.day 

of. 19.., presented to the Court by the above- 

named company, to confirm the alteration of the memorandum of 
association of the said company [or the alteration of the constitution 
of the company by substituting a memorandum and articles for the 
deed of settlement] resolved on by a special resolution of the company 

passed at the general meeting of the said company held on the. 

day of.19. . , as follows:— 

[Here set out the resolution in full or its substance.] 

And notice is further given that the said petition is directed to be 

heard before the Court on . day, the . day 

of. 19. . , and any person interested in the said 

company as a debenture holder, creditor or member thereof, or other¬ 
wise, who wishes to oppose the making of an order confirming the 
said alteration should give notice of his intention and the grounds of 
his objection in writing to the advocate of the company so as to 

reach him not later than the.day of.19. . 

and should appear at the time of the hearing in person or by advocate 
when he will be heard. A copy of the said petition will be furnished 
to any such person requiring it on payment of the prescribed charges 
for the same. 

Dated this.day of. JO',. , 

Advocate for the company. 
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FORM NO. 15 
( See Rule 42) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

A. B. & Co., [Ltd] — Petitioner 

Before the Hon’ble Mr. Justice . 

(or Shri., District Judge) 

Dated. 

Order an petition (confirming the alteration) 

Upon the petition of the company above-named presented to this 

■Court on the.day of. 19. . , and upon 

hearing counsel for the petitioner, and upon reading the said petition 

and the affidavit in support thereof of.filed the 

.day of. 19.., and the exhibits therein 

referred to, and the order dated. 19.. , made 

upon the summons for directions, and the notice of the hearing of the 
said petition having been duly advertised [*and having been duly 
served on the several persons] as directed by the said order, and notice 
having also been served on the Registrar of Companies ["'and on the 
Central Government] and the Court being satisfied that [*there are no 
debenture holders of the said company and that] sufficient notice has 
been given [*to every debenture holder of the said company and] to 
every person whose interests will be affected by the alteration, and 
upon hearing the Registrar of Companies [*and upon hearing the 

objections of . (here set out the parties, if any, 

appearing and objecting to the proposed alteration) ], [*and the Court 
being satisfied that with respect to every creditor entitled to object 
and objecting to the alteration, either his consent to the alteration has 
been obtained or his debt or claim has been discharged or determined 
or been duly secured], 

[The words in brackets to be inserted if necessary] 

THIS COURT DOTH ORDER 

(1) That the alteration in the memorandum of association of the 
said company proposed by the special resolution of the above-named 
company passed in accordance with Section 189 at a general meeting 

of the said company held on the.day of. 

.19. . , (which special resolution is set forth in Schedule I 

hereto), be and the same is hereby confirmed; 

[Where the Court confirms the alterations in part or subject to 
any terms and conditions, the clause should be suitably recast ia 
accordance with such order.] 

(2) That the memorandum of association of the company as altered 
by this order shall be as set out in Schedule n hereto. 
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SCHEDULE—I 

[Here set out the special resolution.] 

SCHEDULE—II 

Memorandum of the company as altered. 

Dated this.day of. 19. . . 

(By the Court) 

Registrar 

[Note: Necessary alterations should be made where the order is 
on a petition under Section 579 for confirming an alteration in the 
constitution of the company by substituting a memorandum and articles 
for the deed of settlement.] 

FORM NO. 16 
(See Rule 43) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.,—Petitioner 

Petition under Section 579 for confirming the substitution of memo¬ 
randum and articles for a deed of settlement. 

The petition of A. B. & Co., Ltd., the petitioner herein, showeth 
as follows:— 

1. The above-named company was constituted under a deed of 


settlement dated.. and expressed to be made 

between . of the first part.. 

of the second part and.of the third part etc. The 


said company was registered in pursuance of Part IX of the Companies 
Act, 1956, as a company limited by shares/limited by guarantee/ 
unlimited company (omit what is not required). 

2. The registered office of the company is situated at. 


3. The capital of the company is Rs.divided into 

. shares of Rs. each, of which . 

shares have been issued and fully paid up [omit what is not appro¬ 
priate, Any further particulars as to share capital of the company 
and/or liability of the members as may be appropriate, should be 
set out.] 

4. The objects for which the company was established were sot 

forth in clause . of the deed of settlement, and were as 

follows: — 

[Here set out the objects] 

5. Shortly after its incorporation, The company Commenced busi¬ 
ness and has been and is still carrying on business in accordance with 
the said deed of settlement and the regulations subsequently made 
and now in fore®. 
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6. By a special resolution of the company, duly passed in accord¬ 
ance with Section 189 of the Companies Act, 1956, at a general 

meeting thereof, held on the.day of.19. 

after due notice as provided in the Act, it was resolved unanimously 

(or, by a majority of . votes against . votes), as 

follows;— 

[Here set out the resolution] 

7. The objects of the company as set out in the memorandum 

of association referred to in the said special resolution are the same 
as those contained in the deed of settlement, and set out in para 4 
above, except for a purely verbal alteration in clause.neces¬ 

sitated by the difference in the form of the two documents [or, if 
there is an alteration in the objects, set out the proposed alterations 
and give reasons for the same], 

8. [Set out whether the company has issued or agreed to issue any 
debentures and whether the company has other debts, and, if so, the 
nature and extent of such debts,] 

9. The company is/is not in good financial condition, and has/ 
has not sufficient working capital. The following summary, extracted 

from its last balance sheet for the period ending.19. 

indicates its financial position:— 


Capital paid up 

R«. 

Reserve Fund 

Rs. 

Undivided profits 

Ri. 


Rb» 

The assets of the company amounted to 

JU. 

Less liabilities 

Rj. 

Fjtccss o£ assets over liabilities 
[or, as the case may be] 

.. tt». 


10. No one will be prejudiced by the proposed alteration in the 
constitution of the company by the substitution of the memorandum 
and articles referred to in the special resolution for the deed of settle¬ 
ment and the regulations now in force [‘"and in the objects of the 
company] and it is just and equitable that the alteration should be 
confirmed by the Court. 

11. The Petitioner therefore prays:— 

(1) That the alteration of the Constitution of the company 
sought to be effected by the special resolution set out 
in paragraph 6 above and passed at a general meeting 

of the company held on the.day of. .. . 19. . . . 

by the substitution of the memorandum and articles of 
association annexed hereto for the deed of settlement 

dated . and for all the regulations of 

the company subsequently made and now in force, be 
confirmed. 

•To he inserted where there is an. alteration of objects. 
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(2) Or, such other order may be made as in the premises 
may seem fit to this Court. 

Dated;. 

Advocate for petitioner. 

Petitioner. 


FORM NO. 17 
(See Rule 44) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A, B. & Co., Ltd.,—Petitioner 

Petition under Section 79 for sanction of issue of shares at a discount. 

A. B. & Co., Ltd,, the petitioner above-named, states as follows;— 

1. The above-named company, the petitioner herein (hereinafter 

called ‘the company’) was registered on the.day of. 

.19., under the provisions of the [Companies Act, 1956] 

as a company limited by shares. 

2. The registered office of the company is situate at. 

3. The objects of the company are as set out in the memorandum 
of association annexed hereto. They are briefly:— 

[Set out the main objects in brief] 

4. The authorised capital of the company is Rs. 

divided into . shares of Rs. each, of which 

.shares have been issued, and have, been paid up or credited 

as fully paid up, (or, have been paid up to the extent of Rs. 

per share). 

[If there arc different classes of shares, all the classes should be 
set out with particulars as to the amounts paid up on each share of 
every class.] 

5. After its incorporation, the company became entitled to com¬ 
mences business on the.day of .19 ., 

and has since been and is still carrying on business. 

6. By a resolution of the comapny duly passed in accordance 
with Section 189, at a general meeting of the company held on the 

. day of . 19 .. after due notice as 

provided in the Act, it was unanimously ( or, by a majority of. 

votes to .votes) resolved as follows:— 

[Here set out the resolution] 

[If the rate of discount exceeds ten per cent, state if the permis¬ 
sion of the Central Government has been obtained for the higher 
rate, and if so, mention the date and nature of the order. The original 
order should be annexed to the petition.] 
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7. The shares proposed to be issued as aforesaid are of the samo 
class of shares as have been already issued, and it is more than (state 
the period) since the company became entitled to commence business. 

8. [Here set out (in separate paragraphs, if need be) the nature 
of the business, the way it has been conducted, the financial position 
of the company and the circumstances that necessitate the issue of 
shares at a discount and how the proposed issue would be beneficial 
to the company,] 

9. The petitioner therefore prays:— 

(1) That the issue of.shares of Rs.each 

at a discount of .... per cent resolved on by a resolu¬ 
tion of the company passed at its general meeting held 

on the . day of .19. ., 

be sanctioned, and 

(2) That further or other order be made as to the Court may 

seem fit. 

Dated: . 

Advocate for petitioner. 

Petitioner. 


FORM NO. 18 
(See Rule 46) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B, & Co., Ltd.,—Petitioner 

Petition under Section 101 for confirming the reduction of share 

Capital 

The petition of A. B, & Co„ Ltd., the petitioner herein showeth: 

1. The above-named company, the petitioner herein (hereinafter 

called The company’) was registered on the.day of. 

. 19 , under the provisions of the [Companies Act, 1956], 

as a company limited by shares/limited by guarantee with a share 
capital. 

2. The registered office of the company is situate at . 


3. The objects of the company are [manufacture of bicycles etc.] 
and other objects set forth in the memorandum of association thereof. 
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4 . The capital of the company is Rs. divided into 

. shares of Rs. each, of which, . 

shares have been issued and have been fully paid up or credited as 

fully paid up (or have been paid up to the extent of Rs. 

per share). 

[Note: Where there is more than one class of shares, the petition, 
should set out the classes of shares and state specifically whether there 
is or there is not any priority as to capital.] 

5. Shortly after its incorporation, the company commenced busi¬ 
ness, and it has since been and is still carrying on business. 

6. By article(s) .of the articles of association of the 

company, it is provided that the company may, from time to time, 
by special resolution reduce its capital in any manner permitted by. 
law. 

7. [Set out reasons for reduction.] 

8. By a special resolution of the company, duly passed in accord¬ 

ance with Section 189 of the Companies Act, 1956, at a general 
meeting thereof, held after due notice as provided in the Act on the 
.day of. 19 , it was resolved: 

[Here set out the resolution] 

9. [Here set out whether the reduction of capital does or does not 
involve either the dimunition of any liability in respect of unpaid capi¬ 
tal or the payment to any shareholder of any paid-up capital, and 
whether the company has creditors or any class of them entitled to> 
object.] 

10. The form of the minute proposed to be registered under 
Section 103(1) (b) is as follows: 

[Here set out the proposed minute] 

11. The petitioner therefore prays:— 

(1) That the reduction of capital resolved on by the special’ 

resolution set out in paragraph 8 above be confirmed; 

(2) That to this end all inquiries and directions necessary 

and proper be made and given; 

(3) That the proposed minute be approved; and 

(4) That such further or other orders be made in the premises 

as to the Court shall seem fit. 

Dated: . 

Advocate for petitioner 

Petitioner. 
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FORM NO. 19 
( See Rule 46) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.,-—Petitioner 

Application No.of 19 

Summons for directions 

Let all parties concerned attend the sitting Judge in chambers o» 

. day, the . day of . 19 , at 

. o’clock in the . noon, on the hearing of an application 

■by the above-named company [that a day may be fixed for the hearing 
of the petition above-mentioned for the reduction of the company’s 

capital presented on the . day of. 19 , 

and that directions may be given as to the advertisement of the petition 
and that the certificate of creditors be dispensed with] (or) [for direc¬ 
tions as to the proceedings to be taken for settling a list of creditors 
of the said company entitled to object to the proposed reduction, and 
the notices and advertisements to be issued etc.] 

Dated this.day of. 19 

Advocate for petitioner. 

Registrar. 

This summons was taken out by Shri. 

advocate for the company and will be supported by the affidavit of 


[Note: It is not intended to serve this summons on any person.] 

FORM NO. 20 
(See Rule 48) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.,—Petitioner 
Application No.of 19 

Before the Hon’ble Mr. Justice. 

(or Shri .. District Judge) 

Dated . 

Orders on summons for directions 

Upon the application of A. B. & Co., Ltd., the petitioner in the 

petition above-mentioned, by summons dated the . day of 

. 19 , and upon hearing Shri. 
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., advocate for the petitioner, and upon reading the said 

petition tiled on the. day of. 19 , and 

the affidavit of.filed on. 19 

and the several exhibits therein referred to, and it appearing that the 
special resolution for the reduction of the capital of the said company 
referred to in the said petition has been duly passed; 

[It is ordered that Section 101(2) shall not apply to (here set out 
the class or classes of creditors to whom Section 101(2) is not to 
apply) and]. It is ordered that an inquiry be made to ascertain the 
debts, claims and liabilities of or affecting the said company as on the 

. day of . 19 , [other than the debts, 

claims or liabilities in respect of (here set out any debts, claims or 
liabilities which have been excluded from the provisions of Section 
101(2) by the earlier part of the order)]. 

And it is ordered that a list of creditors of the said company to 

whom the inquiry extends be made out as on the said.day 

of ... 19 , and that the said list, and an affidavit 

verifying the same, be filed in the office of the Registrar within ...... 

days hereof. 

And it is further ordered that notice, in the prescribed Form, of 
the presentation of the petition and of the list of creditors be inserted 

in . (here set out the newspapers) on or 

before the.day of. 19 

And it is further ordered that any creditor whose name does not 
appear in the list, but who claims to be entitled to be entered therein, 
or who claims to be a creditor for a larger amount than that for 

which he is entered on such list, shall, on or before the.day 

of . 19 , send in his name and address and the 

particulars of his debt or claim and the name and address of his 
advocate, if any, to the advocate of the company. 

And it is further ordered that notice of the day fixed as last afore¬ 
mentioned be given by registered post to every creditor whose name 
appears in such list. 

And it is further ordered that a statement signed and verified by 
the Advocate for the Company, as to the result of the notices, and an 
affidavit by a competent officer or officers of the company as required 
by Rule 55 of the Companies (Court) Rules, 1959, be filed on or be¬ 
fore the . day of. 19 . 


Dated this.day of 


19 


(By the Court) 


Registrar. 
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FORM NO. 21 
(See Rule 49) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.,—Petitioner 

List of creditors as on the . day of .19 . 


Serial 

Name, address & description 

Nature of debt or claim 

Amount or estimated 

No. 

ot creditor 


value of the debt or 




claim 



I 

| 

• 


(Sd) . 

Director, Secretary or other competent 
officer of the company. 

The above list of creditors marked ‘A’ was produced and shown to 
E. F., and is the same list of creditors referred to in his affidavit sworn 
before me this .day of. 19 

X. Y.» 

Commissioner for oaths. 


FORM NO. 22 
(See Rule 50) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co.. Ltd.,—Petitioner 
Affidavit verifying list of creditors 

I, E. F,, of . etc., solemnly affimr 

and say as follows:-— 

1. I am the . of the said company. 

2. The writing now produced and shown to me and marked with 
the letter ‘A’ contains a list of the creditors of, and persons having 

claims upon, the said company on the.day of. 

.19 , (the date fixed by the order made in this matter dated 

.) together with their respective addresses and 

the nature and amount of their debts or claims and such list is to the 
best of my knowledge, information and belief a true and accurate 
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list of such creditors and persons having claims on the day aforesaid, 
and in cases of debts payable on a contingency or not ascertained, or 
any claims admissible to proof in a winding up, the values thereof 
as stated in such list, are, in my belief, just and proper estimates of 
the values of such debts and claims respectively. 

3. To the best of my knowledge and belief there was not at the 
date aforesaid, any debt, claim or liability which, if such date were 
the commencement of the winding up of the said company, would 
be admissible in proof against the said company, other than and except 
the debts, claims and liabilities set forth in the said list and the debts, 
claims and liabilities to which the inquiry directed by the order made 

herein and dated the.day of. 19 , does 

not extend. 

4. I am enabled to make the above statements from facts within 

my knowledge as the.of the said company, and 

from information derived upon investigation of the affairs and the 
books, documents and papers of the said company. 

Solemnly affirmed etc. 

Deponent. 


FORM NO. 23 
(See Rule 52) 

[Heading as in Form No. 1] 

Company Petition No. ofl9 

A. B. & Co., Ltd.,—Petitioner 

Notice to creditors 
To 


You are requested to take notice that a petition was presented to 

the High Court at. (or, the District Court of .... 

.), on the . day of . 

. 19 , for confirming the reduction of the capital of 

the above company from Rs.to Rs.. and 

that by an order dated . 19 , an inquiry was 

directed as to the debts, claims and liabilities of the said company as 

on the . day of . 19 , [other than the 

debts, claims and liabilities in respect of (here set out the nature of 
the debts, claims or liabilities to which the inquiry does not extend)]. 
In tire list of persons admitted by the company to have been on the 
said.day of.19 , creditors of the com¬ 

pany for debts, claims and liabilities to which such inquiry extends, 

your name is entered as a creditor for Rs. ... (the nature 

of the debt or claim to be stated). 
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If you claim in respect of any such debt, claim or liability to have 
been, on the last mentioned day, a creditor to a larger amount than 

is stated above, you must, on or before the.day of. 

.19 , send your name and address, the particulars of your 

claim and the name and address of your advocate, if any, to the 

undersigned at . In default of your so 

doing the above entry in the list of ci editors will, in all the proceedings 
under the above petition to reduce the capital of the company, be 
treated as correct. 

Dated: . 

Advocate for the company. 


FORM NO. 24 
(See Rule 53) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Advertisement of petition and list of creditors 

Notice is hereby given that a petition for confirming the reduction 

of the capital of the above company from Rs.to 

Rs. was, on the. day of . 

19 , presented to the High Court at.(or the 

District Court of.), and by order dated the 

. day of . 19 , an inquiry was directed 

as to the debts, claims and liabilities of the said company as on the.. 

.day of. 19 , [other than debts, claims and 

liabilities in respect of (here set out the nature of the debts, claims and 
liabilities to which the inquiry does not extend)l. A list of the persons 
admitted by the company to have been creditors thereof on the said 
date for debts, claims and liabilities to which the inquiry extends, may 


be inspected at the offices of the company at.or 

at the office of Shri.. advocate for the 


company, at any time during usual business hours, on payment of a 
fee of one rupee. 

Any person who claims to have been on the said. 

.... 19 , and still to be, a creditor of the company in respect of 

any such debt, claim or liability, and who is not entered on the said 

list and claims to be so entered, must, on or before the. 

day of. 19 , send in his name and address, and 

the particulars of his claim and the name and address of his advocate 

(if any) to the undersigned at., or, in default 

thereof, he will be precluded from objecting to the proposed reduction 
of capital. 

Dated this.day of.. 19 

A. B. 

Advocate for the company. 
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FORM NO. 25 



(See Rule 54) 

(Heading as in Form No. 1] 

(Company Petition No.of 19 

A. B. & Co. } Ltd.—Petitioner. 

Affidavit of service 

l, .. (name etc.,), do solemnly affirm 

and say as follows:— 

1. I did on the.day of. 19 , serve 

a true copy of the notice now produced and shown to me and maffced 
‘B’ upon each of the respective persons whose names, addresses and 
descriptions appear in the second column of the list of creditors mark¬ 
ed ‘A’, referred to in the affidavit of.filed on the 

• • ■.day of. 19 , by sending such 

copies by registered post to their respective addresses appearing in the 
said list, and the postal receipts and the acknowledgements [including 
(if any) the covers returned as undelivered] now produced and shown 
to me and marked C to Cn are the receipts ana acknowledgements 
received from the post office in respect of the said registered letters. 

2. A true copy of the notice now produced and shown to me and 

marked ‘D’ has been published in the issue(s) of. 


(state the newspapers) dated the.19 

Solemnly affirmed etc. (Sd.). 

Deponent. 


FORM NO. 26 
(See Rule 55) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Affidavit as to the result of notices issued. 

I, C. D., advocate for the company, state as follows:— 

1. I have in the list now produced and shown to me and marked 
*E’ set forth all claims, the particulars of which have been sent to me 
pursuant to the notice referred to as Exhibit ‘B’ in the affidavit 

of.filed on the.day of. 

.19 , by persons claiming to be creditors of the said com¬ 
pany for larger amounts than are stated in the list of creditors marked 

'A’ referred to in the affidavit of.filed on the 

. day of 


19 
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[(or) No person has sent in to me pursuant to the said notice ‘B* 
a claim to be entered on the said list for a larger sum than that in 
respect of which he is entered in the said list ‘A’.] 

2. I have in the list now produced and shown to me and marked 
‘F’ set forth all claims the particulars of which have been sent in to 
me pursuant to the notice referred to in paragraph 2 of the affidavit 

of.filed on the.day of. 

.... 19 , by persons whose names do not appear in the list of 

creditors marked ‘A’ aforesaid, but who claim to be creditors of the 

said company as on the.19 , and to be entered 

on the. said list. 

[(or) No claims have been sent to me pursuant to the notice refer¬ 
red to in para 2 of the affidavit of .... filed the .... day of .... 

.19 , by persons not entered on the said list ‘A’ aforesaid, 

and claiming to be so entered.] 

I declare that the statements are true to my knowledge. 

(Sd.) 

Advocate for the company. 

I, E. F., Managing Director of the said company, etc., do solemnly 
affirm and say as follows:— 

1. I have in the first part of the said list marked ‘E’ (now produced 
and shown to me) and also in the first part of the list marked ‘F (now 
produced and shown to me) respectively set forth such of the said debts 
and claims as are admitted by the said company to be due wholly or 
in part, and how much is admitted in respect of such of the same debts 
and claims respectively as are not wholly admitted, and such of the 
same debts and claims as the company contends are wholly, or as to 
any and what part thereof, not included in the inquiry in this matter. 

2. I have in the second part of the said lists marked *E’ and ‘F’ 
set forth such of the debts and claims as are wholly disputed by the 
said company, and such of the same debts and claims as the company 
contends would, even if admitted, be wholly, or as to any and what 
part thereof, not included in the inquiry in this matter. 

In the said lists marked ‘E’ and ‘F’ are distinguished such of the 
debts the full amounts whereof are proposed to be appropriated in 
such manner as the Judge shall direct. 

The Exhibits now produced and shown to me and marked G to 
Gn are the receipts and the written consents of such of the persons as 
have been paid by the said company, or have consented to the proposed 
reduction of the share capital. 

The said company is willing to set apart and appropriate the full 
amount of the debts, claims and liabilities specified in the said list ‘A’ 
and in the said Exhibits ‘E’ and ‘F’ in respect of which consents have 
not been obtained or which the said company has not paid or 
discharged. 
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AU rents, rates, taxes, salaries, wages and other incidental expenses 

current on the said.day of. 19 , and 

since become due have been paid and discharged by the said company. 

Solemnly affirmed etc. (Sd.) E. F. 


EXHIBIT E 

List of debts and claims of which the particulars have been sent 
mi by persons claiming to be creditors of the said company for larger 
amounts than are stated in the list of creditors made out by die 
company. 

First Part 

Debts and claims wholly or partly admitted by the company. 


Amount Amount* 

admitted Debts proposed admitted by the 
by the to be appropriated {company to be 
Name, address Particulars Total company in full although owing but which 

and description of debt or claim amount to be disputed it is contended are 

of creditor. claimed within not within the 

the enquiry inquiry 

and to be 
owing to 
creditor 

12345 6 



Second Part 

Debts and claims wholly disputed by the company 


Debts proposed Amounts which 
Name, address Particulars of claim Total to be appropriated even if admitted, 
and description amount ’n full although it is contended 

of claimant claimed disputed would not be 

within the | 
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EXHIBIT F 


List of debts and claims, the particulars of which have been sent 
in by persons claiming to be creditors of the company and to be enter¬ 
ed on the list of creditors made out by the company. 

Parts l and 2 as in Exhibit ‘E’ 

The above lists marked ‘E’ and ‘F’ were shown to C. D., and E. F., 
and are the same as referred to in their respective statement and 
affidavit. 


Solemnly affirmed before 

me this.day of 

.19 . 


(Sd.) 

Commissioner for oaths. 


FORM NO. 27 
(See Rule 56) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Notice to creditors to come in and prove 
To 


You are hereby required to come in and prove [(or), establish 
your title to be entered in the list of creditors in this matter in respect 
of] the debt claimed by you against the above company, by filing 

your affidavit and serving a copy thereof on Shri ... 

advocate for the company on or before the.day of. 

. 19 , and you are to attend in person or by advocate 

before the Judge sitting in Chambers on the.day of. 

.. 19 , at.o’clock in the.noon, being 

the time appointed for hearing and adjudicating upon the claim, and 
produce your evidence relating to your claim. 

In default of your complying with the above directions, you will 
[be precluded from objecting to the proposed reduction of the capital 
of the company] or [be treated as a creditor for such amount only as 
is set against your name in the list of creditors in all proceedings 
relating to the proposed reduction of capital]. 

Dated this.day of. 19 

(Sd.) 

Advocate for the company. 
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FORM NO. 28 
( See Rule 56) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Affidavit of creditor proving debt 

1, X. Y., of.etc., do solemnly affirm and 

say as follows:— 

1. That the above-named company was on the.day 

of.19 , and still is justly and truly indebted to 

me in the sum of Rs.[here state the consideration for 

the debt e.g., for goods sold and delivered by me to the company 

between. 19 , and. 19 , 

as shown by the account produced and shown to me and marked ‘A’ 
etc. State also the security held, if any, for the debt.] 

2, I have not, nor has any person by my order, to my knowledge 
or belief, for my use, had or received the sum aforesaid or any part 
thereof or any manner of satisfaction or security whatever for the 
same or any part thereof (except the security hereinbefore referred to). 

Solemnly affirmed, etc. 

(Sd.) X. Y. 

Note:—Where the affidavit is made by an agent of the creditor, the 
deponent should state his authority for making the same and his means 
of knowledge. 


FORM NO. 29 
(See Rule 59) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Advertisement of hearing of petition 

Notice is hereby given that a petition presented to the High Court 

at.(or the District Court of. 

.) on the.day of. 19 , for 

confirming the reduction of the capital of the above company from 

Rs. to Rs. ...., will be heard before the 

Court on the.day of. 19 

Dated this.day of. 19 


(Sd.). 

Advocate for the company. 
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FORM NO. 30 
( See Rule 63) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Before the Hon’ble Mr. Justice. 

(Or Shri .. District Judge) 

Order confirming reduction of capital & approving minute 

Upon the petition of A. B. & Co., Ltd., presented on the .. 

day of. 19 , upon hearing Shri ..,. 

advocate for the petitioner, and upon reading the said petition and the 

affidavit in support thereof of.filed the. 

day of . 19 , and the exhibits therein refer¬ 
red to, the order on the summons made on the.day of .... 

.19 , directing an inquiry into the debts and liabi¬ 
lities of the said company, the certificate dated... 

.... 19 , signed by the Judge setting out the result of the settle¬ 

ment of the list of creditors in pursuance of the said inquiry, and upon 
perusing (here set out the newspapers) containing the notice of the date 

of hearing of this petition, and upon hearing Shri., 

advocate for the creditor(s) and Shri., 

advocate for the shareholders [or, (where there is no appearance) none 
of the creditors or shareholders appearing in person or by advocate], 
and the Court being satisfied with respect to every creditor entitled to 
object to the reduction that either his consent to the reduction has 
been obtained or his debt or claim has been discharged or has deter¬ 
mined or has been secured, THIS COURT DOTH ORDER: 

(1) That the reduction of the share capital of the above company 
resolved on and effected by the special resolution passed at a general 

meeting of the said company held on the.day of. 

.. . 19 , which resolution was in the words and figures 

following, viz. 


[Here set out the resolution] 
be and the same is hereby confirmed. 

(2) That the minute set forth in the schedule hereto be and is 
hereby approved. 

(3) That a certified copy of this order including the minute as 
approved be delivered to the Registrar of Companies within 21 days 
from this date. 
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(4) That notice of the registration by the Registrar of Companies 
of this order and of the said minute be published once each in the [heie 
mention the name of the Official Gazette] and in [set out the news-- 
papers] within 14 days of the registration aforesaid. 

[Note: Where the Court confirms the reduction subject to any 
terms and conditions, such terms and conditions should be set out, as 
well as any directions that the Court may think fit to give regarding 
the use of the words ‘and reduced’ or the publication of the reasons for 
reduction, the order being suitably recast in such cases.] 

•Dated this .day of. 19 


SCHEDULE 
(Here set out the minute) 

(By the Court) 

Registrar*, 


•Date of the order to be the date of the approval of the minute-. 


FORM NO. 31 
(See Rule 65) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Form of minute 

The capital of A. B. & Co., Ltd., is henceforth Rs. 

divided into.shares of Rs.each, reduced from 

Rs.divided into.shares of Rs. 

each. At the date of the registration of this minute,.shares 

numbered.etc., have been issued and are deem¬ 
ed to be fully paid [and the remaining...shares 

are unissued.] 

[Note: 1. The words ‘and reduced’ are to be added only where the 
order so directs. 

2. If all the shares of a class are not issued, the minute should 
state the serial numbers of the issued shares. Partly paid shares should 
also be distinguished by their serial numbers and the amounts paid 
thereon should be stated. The serial numbers of shares with calls in 
arrears and of forfeited shares should also be stated.] 
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FORM NO. 32 
(See Rule 65) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

A. B. & Co., Ltd.—Petitioner. 

Notice of registration of order and minute 

Notice is hereby given that the order of the High Court at. 

.(or the District fourt of.) dated 

the.19 , confirming the reduction of the 

capital of the above-named company from Rs.divided 

into.shares of Rs.each, to Rs. 

divided into.shares of Rs.each, and the 

minute approved by the Court showing, with respect to the share 
capital of the above company as altered, the several particulars requir¬ 
ed by the above Act, were registered by the Registrar of Companies on 

the . day of . 19 

Dated:. 


(Sd.). 

Advocate for the company. 


FORM NO. 33 
(See Rule 67) 

[Heading as in Form No. 1] 

Company Application No....of 19 . 

.—Applicant(s) 

Summons for directions to convene a meeting under Sec. 391 

Let all parties concerned attend the Judge in Chambers on. 

day, the.day of.. 19 , at. 

o’clock in the .... noon on the hearing of an application of the above- 
named company (or of the applicant(s) above-named) for an order that 

a meeting (or separate meetings) be held at.of [Here 

enter the creditors or class of creditors e.g., debentures holders, other 
secured creditors, unsecured creditors etc., or the members or clasS of 
members e.g., preference shareholders, equity shareholders etc., of 
which class or classes, the meetings have to be held] of the above 
company, for the purpose of considering, and if thought fit, approving, 
with or without modification, a scheme of compromise or arrangement 
proposed to be made between the company and the said [here mention 
the creditors or class of creditors or members, or the class of members) 
.of the said company. 
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And that directions may be given as to the method of convening, 
holding and conducting the said meeting(s) and as to the notices and 
advertisements to be issued. 

And that a Chairman (or Chairmen) may be appointed of the said 
meeting(s), who shall report the result thereof to the Court. 

Advocate for the applicant(s) Registrar. 

The affidavit of.will be used in support 

of the summons. 

[Note: Where the company is not the applicant, the summons 
should be served on the company, or, where it is being wound up, on 
its liquidator.] 


FORM NO. 34 
(See Rule 67) 

[Heading as in Form No. 1] 

Company Application No.of 19 

.—Applicant(s) 

Affidavit in support of summons 

1, .. of etc., solemnly affirm and say 

as follows:— 

1. I am the managing director/secretary/a director/. 

./of the said company, (or an auditor of the said company 

authorised by the directors to make this affidavit, or liquidator of the 
said company in liquidation). 

[Where the application is not by the company or its liquidator, 
but by a member or creditor, the above paragraph should be suitably 
altered.] 

2. The company was incorporated on. 19 

The document now produced and shown to me is a printed copy of the 
memorandum and articles of association of the said company, and also 
contains copies of all the special resolutions which have been passed 
and are now in force. 

3. The registered office of the company is situate at. 


4. The capital of the company is Rs.divided 

into .. Jhere set oqt the classes of shares issued and 

the amounts paid up on each share.] 

5. The objects of the company are set out in the memorandum of 
association annexed hereto. They are briefly (here set ouTthe main 
objects in brief). 

6. The company commenced the business of. 

(e.g., hides and skins etc.,) and has been carrying on the same since 
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7. [Here set out in separate paragraphs the circumstances that 
have necessitated the proposed compromise or arrangement, the objects 
sought to be achieved by it, the terms of the compromise or arrange¬ 
ment, and the effect, if any, of the compromise or arrangement on the 
material interests of the directors, managing directors, managing agent, 
secretaries and treasurers or the manager of the company, and where 
the compromise or arrangement affects the interests of the debenture 
holders, its effect on the material interests of the trustees of the deben¬ 
ture trust deed. A copy of the proposed compromise or arrangement 
should be marked as an Exhibit and annexed to the affidavit.] 

8. [Here set out the class of creditors or members with whom the 
compromise or arrangement is to be made; where the arrangement is 
between the company and its members, it should be stated whether 
any creditors or class of creditors are likely to be affected by it.] 

9. It is necessary that a meeting (or meetings) of the creditors/ 
members (if the meeting is to be only of a class of creditors or a class 
of members, it should be so stated) should be called to consider and 
approve the proposed compromise or arrangement. 

10. It is suggested that the meeting (or meetings) may be held at 
the premises of the registered office of the company or at such other 
place as may be determined by the Court, and on such date(s) and at 
such time(s) as this Court may direct; and that a chairman may be 
■appointed for the meeting (or for each of the meetings) to be held. 

11. It is suggested that notice of the proposed compromise or 
arrangement and of the meeting may be published once in (here set 
out the newspapers) and in such other manner as the Court may 
direct. 

12. It is prayed that necessary directions may be given as to the 
issue and publication of notices and the convening, holding and con¬ 
ducting of the mecting(s) proposed above. 

Solemnly affirmed etc. (Sd.) X. Y. 


Before Me 
(Sd.) . . 


Commissioner for oath$, 
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FORM No. 35 
( See Rule 69) 

[Heading as in Form No. 1] 

Company Application No.of 19. 

..Applicant (s) 

Before the Hon’ble Mr. Justice... 

Dated. 

Order on summons for directions 

Upon the application of the above-named company* (or, the 

applicant(s) above named) by summons dated the. day 

of. . .. 19.upon hearing Shri .. 

advocate for the company [Or (where the company is not the appli¬ 
cant) upon hearing the advocate for the applicant(s) and the advocate 

for the Company], and upon reading the affidavit of. 

filed the.day of.19 ...., and 

the exhibits therein referred to (Exhibit.being a copy 

of the proposed compromise or arrangement), 

IT IS ORDERED: 

That a meeting (or, separate meetings as hereinafter set out) of 
(here set out the class or classes of creditors and/or members of 
whom the meeting or meetings have to be held), of the above com¬ 
pany shall be convened and held at.on. 

day, the. day of. t... 19...., at 

.o’clock in the.noon, for the 

purpose of considering, and if thought fit, approving, with or without 
modifications, the compromise or arrangement proposed to be made 
between the said company and (here set out the class or classes of 
■creditors or members as the case may be) of the said company. 

[Note: If separate meetings of different classes of creditors and/ 
or members are to be held, state the date, time and place of each of 
such meetings as fixed by the Judge, in separate paragraphs]. 

That at least 21 clear days before the day appointed for the meet- 
ing( or the first of the meetings), an advertisement convening the 
same and stating that copies of the said compromise or arrangement 
and of the statement required to be furnished pursuant to Section 393 
and forms of proxy can be obtained free of charge at the registered 

* Where the application is by a liquidator of the company, substitute the 
words ‘liquidator of the above company in liquidation’ for the word ‘company* 
wherever necessary. 

Note: Where separate meeting's arc to be held, the provisions should be 
repeated in respect of each of such meeetings. 

Notes: Where the Court directs the company or its Liquidator or any other 
person to issue the advertisement and notices, suitable alteration shouM 
be made. 
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office of the company or at the office of its advocate, be Inserted once 
in the. Gazettee and once in each of (here set 


out the newspaper or newspapers). 

That, in addition, at least 21 clear days before the meeting (or the 
first of the meetings) to be held as aforesaid, a notice convening the 
said meeting at the place and time aforesaid, together with a copy 
of the said compromise or arrangement, a copy of the statement re¬ 
quired to be sent under Section 393, and the prescribed Form of proxy, 
shall be sent by pre-paid letter post under certificate of posting 
addressed to each of (here mention the class or classes of creditors 
or members whose meeting or meetings are to be held) at their respec¬ 
tive registered or last known addresses. 

That the advocate for the company above-named do, within 3 
days from this date file in Court the form of the advertisement, the 
notice and the statement to accompany the notice, and the same shall 
be settled by the Registrar of this Court. 


That Shri. and failing him, 

SHRI.. shall be the chairman of the meeting 

to be held on.as aforesaid. 


That the chairman appointed for the meeting do issue the adver¬ 
tisement and send out the notices of the meeting(s) referred to above. 

That the quorum for the said meeting(s) shall be. 

That voting by proxy be permitted, provided that a proxy in the 
prescribed form duly signed by the person entitled to attend and vote 
at the meeting, is filed with the company at its registered office 

at.not later than 48 hours before the 

meeting. 

That the value of each member or creditor shall be in accordance 
with the books of the company, and, where the entries in the books 
are disputed, the chairman shall determine the value for purposes of 
the meeting. 

And it is further ordered that the chairman do report to this Court 

the result of the said meeting within.days of the 

conclusion of the meeting, and the said report shall be verified by his 
affidavit. 

Dated this.day of . 19, 

(By the Court) 

Registrar. 
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FORM No. 36 
(See Rule 73) 

[Heading as in Form No. 1] 

Company Application No.of 19. . 

.Applicant (s) 

Notice convening meeting 
To 


Take notice that by an order made on. 19...., 

the Court has directed that a meeting of (here mention the class of 
creditors or members of whom the meeting is to be held) of the 

company be held at . 

on the .. day of. 19. . . ., at. 

o’clock, for the purpose of considering, and if thought fit, apprdving, 
with or without modification, the compromise or arrangement proposed 
to be made between the said company and (here mentiolf the class of 
creditors or members with whom the compromise or arrangement is 
to be made) of the company. 

Take further notice that in pursuance of the said order, a meeting 
of (here mention the class of creditors or members of whom the 

meeting is to be held) of the company will be held at. 

on.day, the.day of. 19...., 

when you are requested to attend. 

Take further notice that you may attend and vote at the said 
meeting in person or by proxy, provided that a proxy in the prescribed 
form, duly signed by you, is deposited at the registered office of the 

company at.not later than 48 hours before 

the meeting. 

This Court has appointed Shri .. and failing him, 

Shri.. to be the chairman of the said 

meeting. 

A copy each of the compromise or arrangement, the statement 
under Section 393 and a form of proxy is enclosed. 

Dated this .day of.19. . . . 

Chairman appointed for the meeting 
(or as the case may be). 

[Note; All alterations made in the form of the proxy should be 
initialled.! 
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FORM No. 37 
\See Rule 73J 

[Heading as in Form No. 1] 

Company Application No.of 19. 

...Applicant (s) 

Form of proxy 

I, the undersigned [an unsecured creditor], of the above company 
hereby appoint C.D., of etc., and failing him X. Y., of etc., as my 
proxy, to act for me at the meeting of [unsecured creditors] to be 

held at.on tire.. .day of. 

19. . . ., at.o’clock in the . noon, for the purpose of 

considering and, if thought fit, approving, with or without modifica¬ 
tion, a compromise or arrangement proposed to be made between the 
said company and its [unsecured creditors] and at such meeting and 

any adjournment thereof, to vote for me, and in my name,. 

..[here, if ‘for’, insert 'for 7 ; if ‘against’, insert ‘against’, 

and in the latter case, strike out the words below after ‘compromise 
or arrangement’] the said compromise or arrangement either with or 
without modification as my proxy may approve. 

[Strike out what is not necessary] 

Dated this .day of.19. . . . 

Signature: 

Address: 


FORM No. 38 
(See Rule 74) 

[Heading as in Form No. 1] 

Company Application No. of 19. 

.Applicant (s) 

Notice convening meeting of creditors/shareholders etc. 

Notice is hereby given that by an order dated the. 

19.the Court has directed a meeting (or, separate meetings) to 

be held of [here mention ‘debenture holders’, or ‘first debenture 
holders’ or ‘second debenture holders’ or ‘unsecured creditors’ or 
‘secured creditors’ or ‘preference shareholders’ or ‘equity shareholders’ 
as the case may be whose meeting or meetings have to be held] of the 
said company for the purpose of considering, and, if thought fit, 
approving with or without modification, the compromise or arrange¬ 
ment proposed to be made between the said company and (here 
mention the class of creditors or members with whom the compro¬ 
mise or arrangement is to be made) of the company aforesaid. 

In pursuance of the said order and as directed therein, further 
notice is hereby given that a meeting of (here set out the class ol 
creditors or members whose meeting has to be held) of the said com¬ 
pany will be held at. on . day...., 
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the. day of . 19...., at .o'clock 

in the.noon at which time and place the said (here 

mention the class of creditors or members) are requested to attend. 

[Where separate meetings of classes of creditors or members arc 
to be held, set them out separately with the place, date and tune of 
the meeting in each case,] 

Copies of the said compromise or arrangement, and of the state¬ 
ment under Section 393 can be had free of charge at the registered 

office of the company or at the office of its advocate Shri. 

.. at . 

Persons entitled to attend and vote at the meeting (or respective 
meetings), may vote in person or by proxy, provided that all proxies 
in the prescribed form are deposited at the registered office of the com¬ 
pany at.not later than 48 hours before the 

meeting. 

Forms of proxy can be had at the registered office of the Company. 

The Court has appointed Shri.and failing 

.him, Shri .. as chairman of the said 

meeting (or several meetings). The above-mentioned compromise or 
arrangement, if approved by the meeting, will be subject to the subse¬ 
quent approval of the Court. 

Dated this .day of.19. . . 

Chairman appointed for the meeting 
(or as the case may be). 


FORM No. 39 

(See Rule 78) 

[Heading as in Form No, 1] 

Company Application No. of If. 

.Applicant^) 

Report by chairman 

1, E. F., the person appointed by this Hon’ble Court to act as 
■chairman of the meeting of [the debenture holders or first debenture 
holders or second debenture holders or unsecured creditors or secured 
creditors or preference shareholders or equity shareholders] of the 
jatfove-narned company, summoned by notice served individually upon 

them and by advertisement dated the. day of . 

19...., and held on the. day of. 19...., 

at.. do hereby report to this Hon’ble Court 

as follows:— 

1. The said meeting was attended either personally or by proxy by 
{here state the number of creditors or the class of creditors or the 
'number of members or the class of members as the case may be, who 
attended the meeting) of the said company entitled together 
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to.(here mention the total value of the debts r 

or debentures, where the meeting was of creditors, and the total num* 
ber and value of the shares, where the meeting was of members, of’ 
those who attended the meeting). 

2. The compromise or arrangement was read out and explained by 
me to the meeting, and the question submitted to the said meeting was 
whether the (here state the class of creditors or members as the case - 
may be) of the said company approved of the compromise or arrange¬ 
ment submitted to the meeting and agreed thereto. 

3. The said meeting was unanimously of the opinion that the com¬ 
promise or arrangement should be approved* and agreed to lor. Thr 
result of the voting upon the said question was as follows:— 

The under-mentioned [Here mention the class of creditors or mem¬ 
bers who attended the meeting] voted in favour of the proposed com¬ 
promise or arrangem ent being adopted and carried into effect:— 


N ame of creditor (or member). 

Address i 

i 

Value of debt (or No. 
of preference or equity 
shares held) 

| Number*, 
of vote 

I.. 

1 


! 

2..1 


1 


3* ’ 

1 

1 


etc. 

1 

1 




The under-mentioned [Here mention the class of creditors or mem¬ 
bers who attended the meeting] voted against the proposed compro¬ 
mise or arrangement being adopted and carried into effect:— 


Value of debt (or, No. 

Name of creditor (or member) Address of preference or equity Number 

shares held) of votes 


2 . 


3* 


etc. 


Dated this .day of. 19..., 

(Sd.) E. F. 

___ Chairman. 

*If the compromise or arrangement was approved with modifications, it 
should be so stated and the modifications made should be set out, and also the 
particulars of the voting on the modifications. 







.‘Sec. 3(x) J THE GAZETTE OF INDIA EXTRAORDINARY 521 

FORM No. 40 
(See Rule 79) 

[Heading as in Form No. 1] 


Company Petition No.of 19... . 

connected with 

■Company Application No. of 19. . .. 


A. B. & Co. [Ltd.J (in liquidation, by its liquidator* 

.) Petitioner 

Petition to sanction compromise or arrangement 

The petition of A. B., & Co., [Ltd]., (*in liquidation, by its liqui¬ 
dator) the petitioner above-named is as follows:— 

1. The object of this petition is to obtain sanction of the Court 
no a compromise or arrangement whereby (here set out the nature of 
-the compromise or arrangement). 

2. The company was incorporated under the. 

Act.with a nominal capital of Rs. 

-divided into.shares of Rs.each, of 

-which.shares were issued and Rs.was 

paid up on each share issued. 

3. The objects for which the company was formed are as set forth 
in the company’s memorandum of association. They are in brief: (Set 
out the principal objects). 

4. [Here set out the nature of the business carried on by the com¬ 
pany, its financial position and the circumstances that necessitated the 
compromise or arrangement and the benefits sought to be achieved by 
the compromise or arrangement and its effect.] 

5. The compromise or arrangement was in the following terms:— 
[Here set out the terms of the compromise or arrangement]. 

6. By an order made in the above matter on. 

lt^V:. the petitioner was directed to convene a meeting of [Here set 
out the class of creditors or members of whom the meeting was to be 
held] of the company for the purpose of considering and, if thought fit, 
approving, with or without modifications, the said compromise or 
arrangement, and the said order directed that E. F., or failing him, 
X. Y., should act as chairman of the said meeting and should report 
the result thereof to this Court. 

*To be inserted where the company is being wound up. 

Note: If the company is being wound up, say so. 
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7. Notice of the meeting was sent individually to the [Here men* 
tion the class of creditors or members to whom the notice was sent] 
as required by the order together with a copy of the compromise or 
arrangement and of the statement required by Section 393 and a form? 
of proxy. The notice of the meeting was also advertised as directed 
by the said order in (here set out the newspapers). 

8 . On the. 19. . . ., a meeting of (here men¬ 

tion the class of creditors or members whose meeting was convened) 
of the company duly convened in accordance with the said order, was 

held at.and the said E. F., acted as the chairmarj 

of the meeting. 

9. The said E. F., has reported the result of the meeting to this 
Hon’ble Court. 

10. The said meeting was attended by (here set out the number 
of the class of creditors or members, as the case may be, who attended 
the meeting either hi person or by proxy), and the total value of their 
[here mention debts, debentures or shares, as the case may be] is 

Rs.[in the case of shares, the total number and value 

of the shares should be mentioned]. The said compromise or arrange¬ 
ment was read and explained by the said E. F., to the meeting and it 

was resolved unanhnously \or by a majority of.votes 

against.votes] as follows:— 

[Here set out the resolution as passed] 

11. The sanctioning of the compromise or arrangement will be for 
the benefit of the company. 

12. Notice of this petition need not be served on any person. 

The petitioner therefore prays: 

(1) That the said compromise or arrangement may be sanc¬ 

tioned by the Court so as to be binding on all the 
[Here set out the class of creditors or members of the 
company on whom the compromise or arrangement is 
to be binding] of the said company and on the said 
company. 

(2) Or such other order may be made in the premises as to 

the Court shall seem fit. 

Verification etc. 

Petitioner. 

[Note: The affidavit in support should verify the petition and prove 
any matters not proved in any prior affidavit, such as advertisement, 
holding of meetings, posting of notices, copies of compromise or arran¬ 
gement and proxies etc., and should exhibit the report of the chair¬ 
man and verify the same.] 

Note: If any modifications were made In the compromise or arrangement 
at the meeting, they should be set out in separate paragraph. 
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FORM No, 41 

(See Rule 81) 

[Heading as in Form No. 1] 


Company Petition No. of 19.... 

connected with 

Company Application No. of 19.... 


A. B, & Co., [Ltd] O'in liquidation, by its liquidator. 

.) Petitioner 

Before the Hon’ble Mr. Justice. 

Dated. 

Order on petition 

The above petition coming on for hearing on .. 

upon reading the said petition, the order dated.. . 

whereby the said company {or, liquidator of the said company), was 
ordered to convene a meeting (or separate meeting) of the creditors/ 
debenture holders/preference shareholders/equity sharesholders/of the 
above company for the purpose of considering, and if thought fit, ap¬ 
proving, with or without modification, the compromise or arrangement 

proposed to be made between the said company and. 

and annexed to the affidavit of.filed 

the.day of.19. . . ., the. 

Gazettee dated .. and the (here mention the news¬ 
paper) dated.. each containing the advertisement of 

the said notice convening the said meeting!s) directed to be held by 

the said order dated.19. ... the affidavit 

of .filed the.day of . 

19. ., showing the publication and despatch of the notices convening 
the said mectmg(s), the rcport(s) of the chairman/ehairmen of the 

said meeting(s) (respectively) dated.as to the 

result of the said meeting(s), (and upon hearing Shri.. 

advocate for.etc) and it appearing from the report(s) 

that the proposed compromise or arrangement has been approved®. . 

.(here state whether unanimously or by a majority 

(T not less than three-fourths in value of the creditors or class of credi¬ 
tors or members or class of members as the case may be, present and 
voting in person or by proxy). 

This Court doth hereby sanction the compromise or arrangement 

set forth in para.of the petition herein and in the schedule 

hereto, and doth hereby declare the same to be binding on. 

. (here enter the class of creditors or members on whom 

it is to be binding) of the above-named company and also on the said 
company (and its liquidator*). 

*To be inserted where the company is being wound up. 

® Where the compromise or arrangement has been approved with modifi¬ 
cations, it should be so stated. 
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And this Court doth further order:— 

[Here enter apy directions given or modifications made by the 
Court regarding the carrying out of the compromise or arrangement.] 

That the parties to the compromise or arrangement or other per¬ 
sons interested shall be at liberty to apply to this Court for any direc¬ 
tions that may be necessary in regard to the working of the compromise 
or arrangement, and 

That the said company [or the liquidator of the said company] 
do f\le with the Registrar of Companies a certified copy of this order 
within 14 days from this date. 


SCHEDULE 

Scheme of compromise or arrangement as sanctioned by the Court. 
Dated this .day of. 19.... 

(By the Court) 

Registrar. 


FORM NO. 42 
{See Rule 84) 
[Heading as in Form No. 1] 


Company Petition No.of 19.. . 

* Application No.of 19.. . 


. Applicant 

Before the Hon’ble Mr. Justice... 

Dated . 

Order under Section 394 

Upon the above petition [and application*] coming on for further 

hearing on.upon reading etc., and upon hearing 

etc., 

THIS COURT DOTH ORDER 

(1) That all the property, rights and powers of the transferor 
company specified in the first, second and third parts of the Schedule 
hereto and all other the property, rights and powers of the transferor 
company be transferred without further act or deed to the transferee 
company and accordingly the same shall pursuant to Section 394(2) 
of the Companies Act, 1956, be transferred to and vest in the trans¬ 
feree company for all the estate and interest of the transferor company 
therein but subject nevertheless to all charges now affecting the same 

*To be inserted where an application is made. 
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[other than (here set out any charges which by virtue of the com¬ 
promise or arrangement are to cease to have effect)]; and 

(2) That all the liabilities and duties of the transferor company 
be transferred without further act or deed to the transferee company 
and accordingly the same shall pursuant to Section 394(2) of the 
Companies Act, 1956, be transferred to and become the liabilities 
and duties of the transferee company; and 

(3) That all proceedings now pending by or against the transferor 
company be continued by or against the transferee company; and 

(4) That the transferee company do without further application 

allot to such members of the transferor company as have not given 
such notice of dissent as is required by clause . of the com¬ 

promise or arrangement herein the shares in the transferee company 
to which they are entitled under the said compromise or arrangement; 
and. 

(5) That the transferor company do within 14 days after the date 
of this order cause a certified copy of this order to be delivered to 
the Registrar of Companies for registration and on such certified copy 
being so delivered the transferor company shall be dissolved* and the 
Registrar of Companies shall place all documents relating to the 
transferor company and registered with him on the file kept by him in 
relation to the transferee company and the files relating to the said 
two companies shall be consolidated accordingly; and 

(6) That any person interested shall be at liberty to apply to the 
Court in the above matter for any directions that may be necessary. 

SCHEDULE 
Part I 

{Insert a short description of the freehold property of the transferor 

company) 

Part II 

(Insert a short description of the leasehold property of the transferor 

company) 

Part III 

(Insert a short description of all stocks, shares, debentures and other 
choses in action of the transferor company) 

Dated this. day of . 19. 

(By the Court) 


Registrar. 


*Where the Court directs that the transferor company should be dissolved 
Tram any other dtfte, the clause should be altered accordingly. 







THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


5-6 


FORM No. 43. 

(See Rule 88) 
[Heading as in Form No. 1] 


Company Petition No.of 19. .. 

[Name(s)] . Petitioner(s) 


Petition by minority shareholders under Section 397 

The petition of [full name, description and address of the peti¬ 
tioner (s)] showeth as follows:— 

1. The address of the petitioneds) for service of all notices, pro¬ 
cesses etc., is that of his (their) advocate at. 

2. The . Co., Ltd., above-mentioned (herein¬ 
after called ‘the company’) was incorporated on.under 

the provisions of the (Companies Act, 1956). 

3. The registered office of the company is situate at. 

4. The nominal capital of the Company is Rs. 

divided into.shares of Rs.each. The 

amount of capital paid up or credited as paid up is Rs. 

5. The objects tor which the company was established are as 
follows:— 

* # * * * * * 

and other objects set forth in the memorandum of association of the 
company annexed hereto. 

6 . [Here set out the facts showing that the petitioner(s) has (have) 
a right to apply under Section 399(1) or (4)] 

7. [Here set out in numbered paragraphs the facts on which the 
petitioner(s) rehes(rely) to show that the affairs of the company are 
being conducted in a manner oppressive to a part of the members of 
the company (including the petitioner(s)] 

(conclude as follows) 

In these circumstances, the petitioner(s) submits (submit) that 
the affairs of the company are being conducted in a manner oppres¬ 
sive to a part of the members of the company [including the peti¬ 
tioner^)], and that while it would be just and equitable that the 
company should be wound up, to do so would unfairly prejudice the 
petitioner(s) and that part of the members. 

The petitioner)s) therefore prays (pray) as follows:— 

1 . (here set out the remedy sought) 

2 . Or such other order may be made in the premises as shali be 
iust. 
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SCHEDULE 

[Here enter the names and addresses of the members who have given 
their consent to the petition being presented on their behalf, and 
where the company has a share capital, the number of shares held by 
each of them and whether all the calls or other sums due on their 
shares have been paid, as follows: 


S. No. 

' 1 
1 

Name of member 

Address 

No. of 

shares 

held 

1 S 

Whether all calls 
and other sums due 
on shares have been 
paid 

I 

2 

3 


5 


Advocate for the petitioner(s) Petitioner(s) 

Note:—Where the petition is presented on behalf of the mem¬ 
bers set out in the schedule, the letter of consent given 
by them should be annexed to the petition. 

FORM NO. 44 
(See Rule 88) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

[Name(s)] . Petitioner(s) 

Petition under Section 398 for relief against mismanagement 

The petition of [full name, description and address of the peti¬ 
tioner (s)], showeth as follows:— 

Paras 1 to 6 as in Form No. 43. 

7. (Here set out in numbered paragraphs the facts showing that 
the affairs of the company are being conducted in a manner pre¬ 
judicial to the interests of the company or that a material change 
has taken place in the management or control of the company and 
that by reason of such change, it is likely that the affairs of the com¬ 
pany will be conducted in a manner prejudicial to the interests of the 
company). 

In these circumstances the petitioner(s) prays(pray) as follows:_ 

(1) Here set out the remedy or remedies sought. 

(2) Or such other order may be made in the premises as 
shall be just. 
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SCHEDULE 

[Here enter the names and addresses of the members who have 
given their consent to the petition being presented on their behalf, 
and where the company has a share capital, the number of shares 
held by each of them and whether all the calls or other sums due on 
their shares have been paid, as follows:— 


I 

■s. No, 

Name of member 

Address 

No. of shares 
held 

1 

i 

Whether all calls and 
other sum due on 
nhaM have been 
paid 

i 

2 

3 

4 

5 



I 

1 

l 

i 1 

1 


Advocate for the petitioner(s) Petitioner(s) 

Note:—Where the petition is presented on behalf of the 
members set out in the schedule, the letter of consent 
given by them should be annexed to the petition. 


FORM NO. 45 
(See Rule 95) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

. — Petitioner 

Petition for winding-up 
(General Form) 

The petition of (here insert full name, description, occupation 
and address of petitioner) showeth: — 

1. The address of the petitioner above named for the service of 

all notices, processes etc., is that of his advocate Shri. 

.at .. . 

2. The company above named, viz., . 

(hereinafter referred to as ‘the company’) was incorporated in the 

month of . 19.., under the (Companies Act, 

1956) as a public (private) company limited by shares/limited by 
-guarantee,/as an unlimited company. 
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3. The registered office of the company is situate at. 

4. The nominal capital of the company is Rs. 

divided into . shares of . each. The amount 

of capital paid up or credited as paid up is Rs.. (or as the 

case may be). 

5. The objects for which the company was established are (here 
set out the main object) and other objects set forth in the memoran¬ 
dum of association thereof. 

6 . 7, 8 etc. [Here set out in numbered paragraphs, as may be 
necessary, the facts on which the petitioner relies in support of the 
petition. Where the petitioner is a contributory, the petition should 
state whether the conditions in clauses (a) or lb) of sub-Section 
(4) of Section 439 are satisfied. Where the petition is presented by 
the Registrar of Companies or by a person authorised by the Central 
Government, the order of sanction or authorisation of the Central 
Government should be annexed to the petition. Where the company 
is already being wound-up voluntarily or subject to the supervision 
of the Court, the facts showing that the voluntary winding-up or 
winding-up subject to the supervision of the Court, as the case may 
be, cannot be continued with due regard to the interests of the credi¬ 
tors or contributories or both, should be set out. After setting out 
the facts conclude as follows:] 

The petitioner therefore prays as follows:— 

(1) That the . Co., [Ltd.] be wound up by 

the Court under the provisions of the Companies Act, 

1956, and 

(2) Such other order may be made in the premises as shall 

be just, 

Advocate for the petitioner Petitioner 

Note: ft is intended to serve this petition on . 


FORM NO. 46 
(See Rule 95) 

[Heading as in Form No. 1] 

Company Petition N 01 .of 19. . . 

. — Petitioner 

Petition by creditor 

The petition of [insert full name, description, occupation and 
address of petitioner] showeth as follows:— 

Paras 1 to 5 as in Form No. 45 
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6 . The company is indebted to the petitioner in the sum of 

Rs. for [state consideration for the debt, with 

particulars, showing that the debt claimed is due,]* 

7. The petitioner applied to the company for the payment of his 


debt by his notice of demand signed and dated . served 

on the company at its registered office on. by registered 


post [or, set out the manner of service, if it was otherwise than by 
registered post], but the company has failed and neglected to pay the 
same or any part thereof. 

[If the ground of the petition is that execution or other process 
issued on a decree or order of any Court in favour of the petitioning 
creditor was returned unsatisfied in whole or in part, set out the parti¬ 
culars relating to the decree and the execution or other process which 
has been returned unsatisfied in whole or in part.] 

8 . The company is [insolvent and] unable to pay its debts. 

[Where the company is being already wound-up voluntarily or 
subject to the supervision of the Court, set out the facts showing that 
the voluntary winding-up or winding-up subject to the supervision of 
the Court cannot be continued with due regard to the interests of the 
creditors.] 

9. The petitioner therefore prays as follows;— 

(1) That the. Co., [Ltd.] may be wound-up 

by the Court under the provisions of the Companies 

Act, 1956, and 

(2) Such other order may be made in the premises as shall 

be just. 

Advocate for the petitioner Petitioner 


•Where the petitioner is an assignee of a debt due by the company, say 
so, and set out the particulars of the debt, the date of the assignment, whether 
not.ee of the assignment was given to the company, and if so, the date of 
such notice. 


FORM No. 47 
(See Rule 95) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . . 

.Co., Ltd.—Petitioner 

Petition by company 

The petition of . Co., Ltd., the petitioner 

herein, showeth as follows: — 

Paragraphs 1 to 5 as in Form No. 45 
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6 . By a special resolution of the company duly passed in accord¬ 

ance with Section 189 of the Companies Act, 1956, at a general meet¬ 
ing thereof, held on the.day of. 19.., after 

due notice as provided in the Act, it was resolved unanimously (or, 

by a majority of . votes against . votes) as 

follows:— 

(Here set out the resolution) 

[Here set out in paragraphs the facts relating to the financial 
position of the company and the circumstances that have led to the 
passing of the special resolution.] 

7. The petitioner therefore prays as follows:-— 

(1) That the . Co., [Ltd.], may be wound¬ 

up by the Court under the provisions of the Com¬ 
panies Act, 1956, and 

(2) Such other order may be made in the premises as shall 

be just 

Advocate for the petitioner. Petitioner. 


FORM No. 48 
(See Rule 99) 

[Heading as in Form No. 1] 

Company Petition No.of ]9.. . 

. — Petitioner. 

Advertisement of petition 

Notice is hereby given that a petition for the winding-up of the 

above-named company by the High Court at.(or the 

District Court of .) was on the . day 

of. 19,., presented to the said Court by 

the said company [or, where the petition was not presented by the 
company, state the name and address of the petitioner and the capa¬ 
city in which he presents the petition e.g., creditor, contributory etc.] 
and that the said petition is directed to be heard before the Court on 
the . day of. 19. 

Any creditor, contributory or other person desirous of supporting 
or opposing the making of an order on the said petition should send 
to the petitioner or his advocate notice of his intention signed by him 
or his advocate with his name and address, so as to reach the petitioner 
or his advocate not later than 5 days before the date fixed for the 
hearing of the petition, and appear at the hearing for the purpose 
fn person or by his advocate. A copy of the petition will be fur¬ 
nished by the undersigned to any creditor or contributory on payment 
of the prescribed charges for the same. 
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Any affidavit intended to be used in opposition to the petition 
should be filed in Court, and a copy served on the petitioner or his 
advocate, not less than 5 days before the date fixed for the hearing. 

Advocate for petitioner 


FORM No. 49 
[See Rule 106(2)] 

[Heading as in Form No. 1] 

Company Petition No.of 19. .. 

. — Petitioner 

Application No.of 19.. . 

.Applicant. 

Before the Hon'ble Mr. Justice. 

(or Before Shri., District Judge) 

Dated: . 

Order appointing Provisional Liquidator 

Upon the application of .and upon hearing 

Shri .. advocate for the applicant, and 

Shri .advocate for the company and 

upon reading the petition and affidavit filed the.day of .... 

.19. and the affidavit of the applicant herein filed 

the . day of . 19. 

This Court doth appoint the Official Liquidator attached to this 
Court to be Provisional Liquidator of the above-named company; 

And the Court doth hereby limit and restrict the powers of the 
said Provisional Liquidator to the following acts, that is to say, 

[Here describe the acts which the Provisional Liquidator is autho¬ 
rised to do.] 

And the Court doth order that the Provisional Liquidator do forth¬ 
with take charge of all the property and effects of the company*; 

And that the costs of this application shall be costs in the petition. 

(By the Court) 

Registrar. 

Note: It will be the duty of such of the persons as are liable tu 
make out or to concur in making out a statement of 
affairs under Section 454 to attend on the Provisional 
Liquidator at such time and place as he may appoint and 
to give him all information he may require. 

‘Where the Court directs that the Provisional Liquidator is to take 
possession ot any specific properties, the clause should he suitably modified, 
and the particulars of such properties should he set out in a schedule to 

the order. 
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FORM NO. 50 
(See Rule 109) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

. — Petitioner 

Notification to Official Liquidator of winding-up ot;der 


To 


The Official Liquidator, 

High Court, . 

(Or, as the case may be) 

Order pronounced this day by the Hon’ble Mr. Justice. 

. (or Shri. t . ., District 

Judge) for winding-up the under-mentioned company under the Com¬ 
panies Act, 1956: 

1. Name of company : 

2. Registered office of : 

the company 

3. Petitioner’s advocate : 

4. Date of presentation of : 

Petition 

■"A copy each of the petition and the affidavit filed in support is 
herewith enclosed. 

Dated: Registrar. 

♦Strike out, where copies of the petition and the affidavit have been 
sent to the Official Liquidator along with notice of an order appoint¬ 
ing Provisional Liquidator, if any. 

Note: It will be the duty of such of the persons as are liable to 
make out, or to concur in making out, a statement of 
affairs under Section 454, to attend on the Official 
Liquidator at such time and place as he may appoint and 
to give him all information he may require. 









534 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


FORM NO. 51 


(See Rule 109) 

[Heading as in Form No. 1] 

Company Petition No.of 19. 

Application No.of 19. . . 

. — Petitioner (Applicant) 


To 


Notification to official Liquidator of order appointing 
him Provisional Liquidator 


The Official Liquidator, 
High Court,. 


(Or, as the case may be) 


Order pronounced this day by the Hon’ble Mr. Justice. 

. (or, Shri.. District Judge) for the 

appointment of the Official Liquidator as Provisional Liquidator of 
the under-mentioned company: 

1. Name of company 

2. Registered office of the 

company 

3. Petitioner’s advocate 

4. Date of presentation of 

petition 

A copy each of the petition and the affidavit filed in support is 
herewith enclosed. 

Dated: . Registrar. 

Note: It will be the duty of such of the persons as are liable to 
make out or to concur in making out a statement of 
affairs under Section 454, to attend on the Official Liqui¬ 
dator at such time and place as he may appoint and to 
give him all information he may require. 


FORM NO. 52 

(See Rule 111) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . 

. — Petitioner .. 

Before the Hon’ble Mr. Justice. 

(or Before Shri.. District Judge) 

Dated: . 
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Winding-up Order 

Upon the petition of . presented on the . 

.day of. 19.., upon hearing Shri. 

.. advocate for the petitioner, Shri. 

advocate for the creditors (or contributories) supporting the petition, 
Shri .advocate for the creditors (or contributo¬ 
ries ) opposing the petition, and Shri . advocate for 

tne company, upon reading the said petition, the affidavit of A.B., 

hied the . day of . 19.., verifying 

the said petition, the affidavit of X.Y., filed the. day of 

. 19.., the (State or Union Territory) Gazette 

of the . day of . 19.., and (here 

enter the newspapers) dated .. each containing the 

advertisement of the said petition, this Court doth order: 

*(1) That the said company be wound-up by this Court under 
the provisions of the Companies Act, 1956, and 

(2) That the Official Liquidator do, as liquidator of the company 
aforesaid, forthwith take charge of all the property and effects of the 
said company; 

@(3) That the Official Liquidator shall cause a sealed copy of 
this order to be served on the company by pre-paid registered post; 

(4) That the petitioner do advertise within 14 days from this 
date a notice in the prescribed form of the making of this order in 

one issue (each) of.(here enter the newspaper or 

newspapers in which the order is to be advertised); 

(5) That the said petitioner do serve a certified copy of this order 
on the Registrar of Companies not later than one month from this 
date; and 

(6) That the costs of the said petition be taxed and paid out of 
the assets of the said company. 

Dated this ...day of. 19.. . 

(By the Court) 


Registrar 

Note: It will be the duty of such of the persons as are liable to 
make out or to concur in making out a statement of 
affairs under Section 454, to attend on the Official 
Liquidator at such time and place as he may appoint 
and to give him all information he may require. 


♦Where the company ordered to be wound up is a Banking Company, or 
an Insurance Company, add at the end of clause (1) “and the Banking Com¬ 
panies Act 1949’’ or “and the Insurance Act 1938’’, as the case may be. 

@To be Inserted only where the company is not the petitioner. 
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FORM NO. 53 
(See Rule 113) 

[Heading as in Form No. 1] 

Company Petition No.of 19... 

.—Petitioner 

Notice of winding-up order 

By an order made by the High Court at. (or 

the District Court of .) in the above matter, 

dated the.day of. 19.it was ordered that 

the above-named company be wound-up under the provisions of the 
Companies Act, 1956. 

Dated. Advocate for the Petitioner. 


FORM NO. 54 
[See Rule 119(4)] 
[Heading as in Form No. 1) 


Company Petition No.of 19... 

Application No.of 19.. 


.—Applicant 

versus 


.... —Respondents 

Order for transfer of winding-up proceedings 
Upon hearing.etc., 

It is hereby ordered that the winding-up proceedings in the above 
matter, together with all documents and papers relating thereto and 
all monies and securities standing therein to the credit of the Official 

Liquidator, be transferred to the District Court at. 

[or from the District Court at.to the District 


Court at.], and that the said District Court 

at ... shall hereafter have cognizance of all 


such proceedings and take into its custody all such monies and securi¬ 
ties. 


Dated this ........ day of. 19 

(By the Court) 


Registrar. 
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FORM NO 55 
(See Rule 124) 

[Heading as in Form No. 11 

Company Petition No.of 19 

.—Petitioner 

Jffotice to submit statement of affairs and attend Official Liquidator 


Take notice that a winding-up order was made on the. 

day of .'19 . [or by an order dated 

the.day of. 19 I was appointed Provi¬ 

sional Liquidator of the above-named company] and that in pursuance 
of the provisions of the Companies Act, 1956, and the Rules made 
thereunder, I as the Official (or Provisional) Liquidator of the said 
company, require you to submit to me, within 21* days from the date 
of the said winding-up order (or the said order appointing me as 
Provisional Liquidator) a statement of affairs in dupheate of the said 
company. 

Forms and instructions for the preparation of the said statement 
of affairs can be obtained of me at my office. 

Dated this.day of. 19 

(Sd.) 

Official Liquidator 
(or Provisional Liquidator) 

‘Where the time has been extended by the Court or the Official Liquida¬ 
tor, the extended time should be substituted. 


FORM NO 56 

(See Rule 125) 
[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19. . 


.. Official Liquidator—Applicant 

versus 

. —Respondents 

Before the Hon’ble Mr. Justice. 

(or Before., District Judge) 

Dated'. . 

Order on application by Official Liquidator under Section 454(2) 

Upon the application of Shri .. the Official 

Liquidator, by summons dated., and upon hear¬ 

ing tire applicant, and the respondent not appearing either in person 
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or by advocate, though duly served with the summons, as by affidavit 

appears (or upon hearing Shri, .. advocate 

for the respondent), upon reading the order to wind-up the above- 
mentioned company (or the order appointing Provisional Liquidator) 

dated.. and the affidavit of. 

filed the.day of. 19 . THIS COURT 

DOTH ORDER 

That the said ., the respondent herein formerly 

(a director etc.) of the said company, do within.days from 

this date [or from the date of service upon him of this order*] submit 
and verify (or concur in and verify), a statement of the affairs of the 
said company, pursuant to the provisions of Section 454 of the above- 
mentioned Act and the Companies (Court) Rules, 1959. 

That the said.. respondent herein, do 

attend on the Official Liquidator at his office, at such times as the 
Official Liquidator may appoint and give him all the information he 
may require as to the affairs of the company. 

And this Court doth further order that the said respondent do 

pay to the applicant his costs (or the sum of Rs .fixed as 

his costs) of this application. 

Dated this.day of. 19 .* 

(By the Court) 

Registrar. 

•To be Included where the order is not made in the presence of the 
respondent. 
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FORM No. 57 
(.See Rule 127) 

- {fading as in Form No. 1] 

Company Petition No.of 19 

Statement of affairs under Section 454 

Statement of affairs of the above-named company ae on the .... 

.day of . 19 , the date of the 

winding-up order [or the order appointing Provisional Liquidator or 
the date directed by the Official Liquidator]. 

1/We . of.do 

solemnly affirm and say that the statement made overleaf and the 
several lists hereunto annexed marked ‘A’ to T are to the best of my/ 
our knowledge and belief a full, true and complete statement as to the 

affairs of the above-named company, on the . day of 

.19 the date of the winding-up order 

[or the order appointing Provisional Liquidator or the date directed 
by the Official Liquidator], and that the said company carries/carried 
on the following business: 

[Here set out nature of company’s business] 

Signature (s) 

Solemnly affirmed at.this.day 

of. 19 . Before me. 

Commissioner for Oaths. 

The Commissioner Is particularly requested, before swearing the affidavit, 
to ascertain that the full name, address and description of the deponent are 
stated, and to initial any crossings-out or other alterations in the printed 
form. A deficiency In the affidavit In any of the above respects will entail 
its refusal by the Court, and will necessitate its being re-sworn. 

Note: The several lists annexed are not exhibits to the affidavit- 
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STATEMENT OF AFFAIRS AND LISTS TO BE ANNEXED 


Statement as to the affairs of.Ltd., on the. 

day of.19 , being the date of the winding up 

order [or order appointing Provisional Liquidator or the date directed 
by the Official Liquidator as the case may‘'bo} showing assets at estimated 
realisable values and liabilities expected to rank h— 


Estimated rcalls 

Assets not'apecifically pledged (as per list *A*) able values 

J " ‘ Rs, 

Balance at Bank . 

Cash in hand. 

Marketable Securities ..... 

Bills Receivable ...... 

Trade Debtors ...... 

Loans & Advances 

Unpaid Calls ...... 

Stock In trade ....... 

Work in progress ...... 


Freehold property, Land & Buildings 
Leasehold property . 

Plant & Machinery . 

Furniture, Fittings, Utensils etc. 

Ivestments other than marketable securities 


Livestock^ 

Vehicles etc. . 
Other property, viz.. 


(g) As art* specifically 

(a) 

(b) 

(c) 

Surplus 

pled ucdj (at per Ust 

Estimated 

Due to 

Deficiency 

carried 

realisable 

secured 

ranking as 

to last 


values 

creditors 

unsecured 

column 

Free 1 ’'ild ptooerty : 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. . 






Estimated surplus from assets specifically pledged 

Estimated total assets available for preferential creditors, debenture 
holders secured by a floating charge, and unsecured erditorst (carried for-| 
ward) "[ , . . . . .1 Rs. 

Summary of Gross Asstts I 

j (<0 

Rs. 


Gross’realisable value of assets specifically pledged 


Other Assets 


Gross Assets 



@Notb :—All assets specifically mortgaged, pledged or otherwise 
should bo Included under this head. In the case of goods given as security, 
of the company and those not in possession should be separately set out. 


given as security 
those in possession 
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W 


Qross 

Liabilities 

Rs. 


Estimated total assets available for preferential creditors, 
debenture holders secured bv a floating charge, and 
unsecured creditors! (brought forward). 


I 


Liabilities 


Rs. 


Rs. 


(to be deducted from surplus or added to deficiency as 
the case may be). 

Secured creditors (as per List ‘B’) to extent to which 
claims are estimated to be covered by assets specifically 
pledged [item (a) or ( b ) on preceding page, whlch- 
l ever is the less] 

1 

I [Insert in ‘Gross Liabilities’ column only] 

Preferential creditors (as per List ‘C’) 

I Estimated balance of assets available for Debenture 
I Holders secured by a floating charge and unsecured 
| creditors! . . . Rs. 

[ Debenture Holders secured by a floating charge (as 
per List ‘D’) ....... 

Estimated Surplus/Deficiency as regards Debenture 
j Holders!. Rs. 

| Unsecured Creditors (as per List ‘E’) Rs. 

Estimated unsecured balance ef claims of 
creditors partly secured on specific assets, 
brought from preceding page (c) 

Trade Accounts. 

Bills Payable ..... 

Outstanding Expenses .... 


Contingent liabilities (state nature) 


Estimated Surplus/Deficiency u regards R». 
Creditors! [being difference between Gross 
Assets brought from preceding page (d) 
and Gross Liabilities as per column (#)] .-— 


Issued and Called-up Capital : 

........ preference shares of. each 

.Called-up (as per List ‘F’) • 

.equity shares of.each 

.Called-up (as per List 'G') 


Rs. 


• 1 


Estimated Surplus/Deficiency as regards 

Members! (as per List *H’) Rs. 


tThese figures must be read subject to the following notes :— 

(I) (/) There is no unpaid capital liable to be called up, or 

(t) the Nominal amount of unpaid capital liable to be called up 

isRs.estimated to produce Rs. which Is/ 

is not charged In favour of Debenture Holders 
[ Strike out (f) or (5).] 

{a) Tha estimates are subject to costs of the winding-up and to any 
surplus or deficiency on trading pending realisation of the assets. 
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LIST ‘A’—ASSETS NOTjSPECIFICALLY PLEDGED 


Statement of Affairs:—List ‘A‘ 

Full particulars of every description, of property not specifically pledged and not included in 
any other List are to be sec forth in this fist. 


Full statement and nature of property 


Book value Estimated 
to produce 

Rs. nP. Rs. nP. 


State name of 
bankers. 


Balance at Bank . 

Cash in hand 

Marketable Securities, viz., . 


State nature 
State nature j 


Bills Receivable (as per Schedule I) 
Trade Debtors (as per Schedule II) 
Loans & Advances (as per Schedule III) 
Unpaid Calls (as per Schedule IV) 

Stock in Trade (as per Schedule V) 
Work in Progress 
Freehold property, viz.. 


Leasehold property, viz.. 


Plant & Machinery, viz.. 


Furniture, Fittings, Utensils etc. 
Patents, Trade Marks, etc., viz., 


Investments other than Marketable 
curities, viz., .... 


Livestock, Vehicles, etc. 
Other property, viz., . . 


Signature 1 


Dated 


19 















SCHEDULE I—'BILLS OF EXCHANGE, PROMISSORY NOTES, ETC.,ON HAND AVAILABLE AS ASSETS 
Statement of Affairs ; Schedule I to List 'A’ 

The names to be arranged in alphabetical order and numbered consecutively. 


No. 

Name of Acceptor of bill or note 

Address, etc. 

Amount of bill 
or note 

Date when due 

Estimate! 

produ< 

d to 
:e 

Particulars of any property held 
ass ecori ty for payment of bill 
or note 




Rs. 

nP. 


ks.’ 

nP. 



Signature: Dated.19 - 

SCHEDULE II—'TRADE DEBTORS 
Statement of Affairs : Schedule II to List'A’. 


The names to be arranged in alphabetical order and numbered consecutively. 

Note: —'If the debtor to the Company is also a creditor, but for a less amount than his indebtedness, the gross amount due to the company and 
the 'amount of the contra account should be shown in the third column, and the balance only be inserted under the heading ‘Amount 
of debt’ thus 

Rs. nP. 


Due to the company 
Less Contra Account 

No such claim should be included in List ‘E’ 


No. 

Name 

1 Residence & 
occupation 

Amount of Debt 

Folio of ledger 
or other book 
where particu¬ 
lars to be found 

When contracted 

[ Estimated 
to produce 

, 1 
Particulars of any 
'securities held for debt 

Good 

Doub 

tful 

Bad 

1 —■ 

Month 

Year 




Rs. 

| nP. | 

Rs. 

| nP. 

Rs. nP. 




1 Rs. aP. 



Signature : 


Dated 


19 


K| 

4 >- 
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SCHEDULE III—LOANS & ADVANCES 


Statement of Affairs : Schedule III to List ‘A’ 


Serial 

No. 

Date of advance 

Name & Address of person 
to whom advanced 

1 

Amount due 

Estimated j 
to realise 

1 

Particulars of security if any 

Folio of ledger or 
other book where 
particulars to be found 




* ■ * 

Rs. 

nP. 

! 

i 

i 

Rs. 




Signature : Dated 


SCHEDULE IV—UNPAID CALLS 

Statement of Affairs : Schedule IV to List ‘A’. 

The names to be arranged >n alphabetical order and numbered consecutively. 


Consecu¬ 
tive No. 

No. in 
share 
register 

Name of Shareholder 

Address 

N*. of shares 
held 

Amount of call 
per share unpaid ! 

1 

| Total amount j 
due ( 

Estimated to realise 



.. ' ’ 1 

t | 

1 



Rs. 

j 

i 

nP. 

Rs. 

nP. 

Rs. 



Signature : 


Dated 


19 





SCHEDULE V—STOCK IN TRADE 


Statement of Affairs : Schedule V to List 'A' 

Serial 

Description 

Quantity 

Book Value 

Estimated to 

No. 





realise 




Rs.' 

' nP. 

Rs. 

Signature : 



Dated 




SCHEDULE VI—DEBTS DUE FROM CONTRIBUTORIES 
(other than unpaid calls) 


Statement of Affairs : Schedule VI to List 'A \ 


Consecu¬ 
tive No. . 

No. in share 
register 

Name of shareholder 

Address 

Nature & particu¬ 
lars of the debt 

Amount due 

[ Security held 
if any for the 
debt 

Serial No. in 
Schedule I, II 
or III, as the 
case may be 
where the debt 
is included. 



j 

i 


1 








4 ^ 

o\ 


LIST r B’—ASSHTS SPECIFICALLY PLEDGED AND CREDITORS FULLY OR PARTLY SECURED. 


(Not including Debenture Holders secured by a floating charge!. 

The names ofthe secured creditor sate to beshowu against theassets on which their claims are secured, numbered consecutively, and arranged 
Statement of Affairs : List ‘B 3 . in alphabetical order as far as possible. 


Particulars of assets 
specifically pledged* 

Date 

when 

secu¬ 

rity 

given 

Estimated 
value of 
security 

No. 

Name of 
creditor 

1 

Address & 
occupation 

1 

Amount of 
debt 

Date when 
contracted 

Consideration 

Balance 
■ unsec 
carrie 
list ‘ 

of debt 
ured 
d to 
: E’ 

E stin: 
surplu; 
secu 

lated 
> from 
rity 



Rs. 

1 nP - 




Rs. 

nP. ! 


1 

Rs. 

nP. 

Rs. 

nP. 


Signature : Dated.19 


*A 11 assets specifically mortgaged, pledged or otherwise given as security should be set out; goods given as security but in possession 
of the company and goods not in possession should be separately set out. 


LIST ‘C’ —PREFERENTIAL CREDITORS FOR RATES, TAXES, SALARIES, WAGES AND OTHERWISE 
The names to be arranged in alphabetical order and numbered consecutively. 

Statement of Affairs: List ‘< 7 . 
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Statement of Affairs. : 


List ty—list of debenture holders secured by a floating charge 


The names to be arranged in alphabetical order and numbered consecutively. 

Separate Lists must be furnished of holders of each issue of Debentures, should more than one issue have 

been made. 


List 


No. 

| Name of Holder 

Address 

Amount 

Description of assets over which security extends 

i 



Rs. nP. 



Signature : Dated. 19 . 

LIST ‘E’—UNSECURED CREDITORS 


The names to be arranged in alphabetical order and numbered consecutively. 

Statement of Affairs : List TF 

Note: — ( 1 ) When there is a contra account against the creditor less than his claim against the company, the amount of the creditor’s claim and the 
amount of the contra account should be shown in the third column and the balance only inserted under the heading ‘Amount of 
Debt 1 thus :— 


Rs. nP. 

Total amount of claim 
Less : Contra account 

No such set-off should be included in Schedule I attached to List ‘A’. 

( 2 ) The particulars of any Bills of Exchange and Promissory Notes held by a creditor should be inserted immediately below the name and 
address of such creditor. 


No. 

Name 

L . J 

Address and Occupation 

| Amount of 
Debt 

Date when con¬ 
tracted 

1 

1 Folio of ledger 
or other book 
where particu¬ 
lars to be found 

Consideration 


Unsecured balance of creditors partly secured—brought from List ‘B’. 

Balance not preferential of preferential creditors—brought from List ‘C' 

Rs. nP. 

Month Year 






Signature : 


Dated 


19 . 


Vl 

-t* 

•-4 
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LIST *F—LIST OF PREFERENCE SHAREHOLDERS 


The names to be arranged in alphabetical order and numbered consecutively. 

Statement of Affairs: List 'F'. 


Consecu¬ 

tive 

number 

Register j 

number 

1 

j Name of shareholder 

Addrets 

l 

Nominal 
amount of 
share 

Number of 
shares held 

1 

Amount per 
share called up 

Total amount 
called up 


1 

1 





R*. nP. 

R*. nP. 


Signature : Dated. 19 


00 


LIST ‘G’—LIST OF EQUITY SHAREHOLDERS 
The names to be arranged in alphabetical order and numbered consecutively. 


Statement iff Affairs: List 'G\ 


Consecu¬ 

tive 

number 

Register 

number 

Name of shareholder 

Address 

Nominal 
amount of 
share 

Number of 
shares held 

Amount per 
share called up 

1 Total Amount 
called up 

j 



1 



Rs. nP. 

R». nP. 


Signature: 


Dated 


19 
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LIST ‘H’ — DFHCJtNCY OR SURPLUS ACCOUNT 
Statement of !ffatrs ■ Li t ‘II’. 

The period covered bv this Account must commence on a date not less than 3 years be¬ 
fore the date of the winding-up 01 Jer [01 the order appointing Prosisional Liquidator, or 
the date directed by the Official T iquidator] or, if the company has not been incorporated for 
the whole of that period, the date of formation of the companv, unless the Official Liquidator 
otherwise agrees. 

Rs. 

Items contributing to deficiency (or Reducing Surplus ) — 

1 Excess (if any! of Capital and Liabilities over Assets on the 
. . 19 as shown by Balance Sheet (copy annexed) 

2. Net dividends and b muses declared during the period from 

19 to the date of the statement 

3. Net trading losses (alier charging items shown in note below) 

for the same period 

4 Losses other than trading losses written off or lor which pro¬ 
vision has been made In the books during the same period 
(give particulars or annex schedule) 

s Estimated losses now written off or tor which provision has 
been made for the purpose of preparing the statement (give 
particulars or annex schedule) 

6 Other items contributing to Deficiency or reducing Surplus 


Items reducing Deficiency (or contributing to Surplus ) — 

7 Excess (if any) of assets over capital and liabilities on the 

19 as shown on the Balance sheet (copy 

annexed) 

8 Net tradmg profits (after charging items shown in note below) 

for the period from the 19 , to the date of Statement 

9 Profits and income other than tradmg profits duung the 
same pnod (give particulars or annex schedule) 

10 Other items reducing Deficiency or contributing to Surplus ■ 


Dcficicncy/Surplus as shown by Statement Rs. 


Note as to Net Reading Profits and Losses 



Particulars are to be inserted here (so iar as applicable) of the items 
mentioned below, which are to he taken into account in arriving at 
the amount of net tradmg profits or losses shown in this account — 

Provisions for depreciation, renewals, or diminution in value of I 
fixed assets 1 

Charges for Indian Income-tax and other Indian taxation on I 
profits 

Interest on debentures and other fixed loans 
Payments to directors made by the company and required by hw 
to be disclosed In the accounts 

Exceptional or non recurring expenditure .— I 


Rs 


Less Exceptional or non recurring receipts — 


Rs 

Rs 


Balance, being other ti ad ing profitb or losses . Rs 

Net tiading profits or losses as shown m Deficiency or Sruplus 
Account above Rs 


Signature ■ 


Dated... 


19 . 
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LIST T 

Statement of Affairs List ‘F. 

Ia substitution for such of the lists ‘A’ to ‘H’ as will have to be returned blank. 


Remarks 

List Particulars Where no entries are made on any one or more 

ol the Lists ‘A’ to ‘H’ the word ‘Nil’ should 
be inserted in this column opposite to the 
List or lists thus left blank. 


A Assets not specifically pledged 

B Assets specifically pledged and creditors 

fully or partly secured (not including 
debenture holders secured by a floating 
charge) ...... 

C Preferential creditors for Rates, Taxes, 
Salaries, Wages and otherwise 

D Debenture holders secured by floating 
charge . 

E Unsecured creditors . 

F Preference <■ shat e holders 

G Equity shareholders . 

H Dcficicy or Surplus Account , 

Signature : 


Dated 


19 • 


FORM No. 58 
(See Rule 127) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Affidavit of concurrence in statement of affairs 

I/We, . [name(s), description!s) 

etc.] do solemnly affirm and say as follows:— 

That I/we have persued the statement of affairs lodged herein b) 
. and that to the best of my/our informa¬ 
tion, knowledge and belief, such statement contains a full and accurate 
account of the company’s affairs [except as stated below], 

[Here state, if necessary, in what respects, if any, the statement 
of affairs is not concurred in.] 

Solemnly affirmed etc. Signature of deponent. 

Commissioner for Oaths. 
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FORM No. 59 
[Sec Rule 128(1)] 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Certificate extending time for statement of affairs 

T.. the Official Liquidator, do hereby 

xertify that I have, under the powers given me by Section 454(3) of 
.the Companies Act, 1956, and by Rule 128(1) of the Companies 
(Court) Rules, 1959, extended the time for submitting the statement 
.of affairs of the company required of. (here men¬ 

tion the name and description of person who is to submit the state- 

ament), from the . day of .19 to the 

. day of .. 19 

Dated this.day of. 19 

(Sd.) 

Official Liquidator 


FORM No. 60 
(See Rule 135) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

!Ptsliminary report of the Official Liquidator under Section 455(1) 


The Official Liquidator, in pursuance of .Section 455(1) of the 
'Companies Act, 1956, hereby submits his preliminary report to the 
•Court as follows:— 


1, Capital : The nominal capital of the company is Rs, 
divided into .shares of Rs.each. 


The number of shares issued is . and comprises . 

shares allotted as fully paid and . shares subscribed for cash 

and fully called up (or on which Rs.per share has been 

called up). The unpaid calls amount to Rs.. 

2. Assets-. The assets of the company are estimated by the direc¬ 


tors (or as the case may be) to be of the value of Rs.and 

they comprise the following:— 

Assets not specifically pledged: 

(1) Cash on hand .. Rs. 

Cash at Bank .. Rs . 

Negotiable Securities .. Rj. 

(2) Debts due from contributories ., Rs. 

(S) Debts due to the company- 

(a) Secured .. Rs 

Securities available: 

(give pat tii lilacs of the properties given as security) 

(b) Unsecured .. Rj,. 
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( 4 ) Movable & Immovable piopciues 

(a) Movable properties: 

( 1 ) Stock In trade 

(n) Other movables (give particular) 

(b) Immovable propei ties 
(give partlctdars) 


( 5 ) Unpaid Calls . R»- -- 

(6) Othci assets . Rs . 

Assets speulicall) pledged 

(1) Assets held by lullv secuied creditors (give particulars) Rs .... 

(2) Assets held by paillv secured creditors (give paiticulars) Rs . 

3 Liabilities The liabilities of the company are returned as amounting to Rs 

and Include the lollowulg.— 

( 1 ) Fully secured creditors .. Rs . 

(2) Partly secuied cicditois , Rs ... 

(3) Prefetential creditois . Rs. 

(4) llebentuie holders Rs 

(5) Unsecured creditors . Rs. 


4. Causes of failure : The company was toimed lo carry on the 

business of .. 

The failure ot the company is, in the opinion ot the Official 
Liquidator, due to . 

5. Further enquiry. [The Official Liquidator is not at present aware- 
of any matters relating to the promotion or formation ot the company, 
or to the conduct of its business, as to which in his opinion further 
enquiry is desirable] or [ The Official Liquidatoi is of the opinion? 
that further enquiry is desirable concerning the piomotion, formation- 
oi failure of the company and the conduct ot its business] 

Dated this.day of . . ... 19 

Official Liquidator 

FORM No. 61 
[See Rule 141(1 )] 

[Heading as in Form No 1] 

Company Petition No ... of J 9 

Report of result of meetings of creditors and conlrihutories under 

Section 464 

I. (name). Official Liquidator of the' 

Court, and chairman of the meetings of the cieditors and contributo¬ 
ries held under Section 464, do hereby repoit the result of the saidi 
meetings 1 — 

1. A meeting of the creditors of the above-named company was 
summoned by advertisement in (here entei the newspaper or news¬ 
papers) of the date(s).19 , and was held* 

on the.day of . . . 19 . , at 

..T was the chairman of the said meeting. 
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2. The said meeting was attended either personally or by proxy 

foy .creditors whose proofs of debt against the said com¬ 

pany were admitted for voting purposes, amounting in the whole to 
4he value of Rs. 

3. The question submitted to the said meeting was, whether the 
creditors of the said company wished that a Committee of Inspection 
shall be appointed to act with the Official Liquidator, and if so, who 
are to be the members of the Committee. 

4. At the said meeting it was resolved unanimously (or as a result 
of the voting set out below) that there should be a Committee of 
Inspection consisting of the following members:— 

(Here set out the names of members) 

[or the result of the voting on the said proposition was as set out 
fbelow] 

5. A meeting of the contributories of the above-named company 
was summoned by advertisement in (here enter the newspaper or 

newspapers) of the date(s) . 19 , and was held 

„on the.day of. 19 , at. 

... for the purpose of considering the aforesaid decision 

of the creditors’ meeting and to express the views of the contributories 
ns to whether there should be a Committee of Inspection and if so, 
who are to be its members. I was the chairman of the said meeting. 

6. The said meeting was attended either personally or by proxy 

by contributories holding in the whole . shares of the said 

company and entitled to.votes. 

7. At the said meeting it was resolved unanimously {or as a result 
■of the voting as set out below) as follows:— 

[Here set out the resolution or resolutions] 

Result of votings 


Voting on resolutions 


Resolution? ■ 

t 

For 

—-— I 


Against 

1 

i 

1 

i 

No. 1 

1 

Amount 

No. 

Amount 

:Statc the substance of any resolutions pass¬ 
ed, and give names of members of 1 
Committee of Inspection (if any) and 
amount of their proofs if creditors, or 
■shares, if contributories). 

Creditors :. 

1 

] 

1 

j 



1 

j No. 

1 1 

Shares 

! 

Votes j 

No. 

Shares 

votes 


1 

j 


| 

i 





l 






(Sd.) Official Liquidator and Chairman. 
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FORM No. 62 

Form of advertisement. [Sc*? Rule 141(3)] 

[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19 


Notice to creditors and contributories 

Whereas the meeting of the contributories of the above company/ 
held under Section 464(2) has not accepted the decision of the meet¬ 
ing of the creditors held under Section 464(1) regarding the consti¬ 
tution and composition of a Committee of Inspection, notice is hereby 
given that an application has been made to the Court by the Official- 
Liquidator for directions of the Court under Section 464(3) as to 
whether there shall be a Committee of Inspection, and if so who shall 
be the members thereof, and that the said application will be heard 

by the Court on.day the.day of. 

19 , at.o’clock in the.noon, when any credi¬ 

tor or contributory of the above-named company who wishes to be 
heard may appear and make such representations to the Court as he 
wished to make in the said matter. 

Dated this . day of . 19 

Official Liquidator. 


FORM No. 63 
[See Rule 148(1)] 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Advertisement of notice to creditors to prove their claim 

Notice is hereby given to the creditors of the above-named com¬ 
pany that they are required to submit to the Official Liquidator of the 
Court proofs of their respective debts or claims against the above- 
named company by delivering at the office of the Official Liquidator 

on or before the.day of. 19 , or sending’ 

by post to the Official Liquidator so as to reach him not later than, 
the said date, an affidavit proving the debt or claim in the prescribed- 
form with their respective names, addresses and particulars of debt or 
claim, and any title to priority under Section 530. Any creditor who- 
fails to submit his affidavit of proof within the time limited as afore¬ 
said will be excluded from the benefit of any distribution of dividend 
before his debt is proved, or, as the case may be, from objecting to* 
such distribution. 

Any creditor who has sent in his proof, if so required by notice- 
in writing from the Official Liquidator, shall either in person or by 
his advocate, attend the investigation of such debt or claim at such 
time and place as shall be specified in such notice and shall produce- 
such further evidence of his debt or claim as may be required. 

Dated this . day of . 19 

Official Liquidator 
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FORM No. 64 
lSee Rule 148(2)] 

IHeading as in Form No. 1] 

Company Petition No.of 19 

Notice to creditor to prove his debt 

To 


You are hereby required to submit proof of your debt or claim 
against the said company by delivering at the office of the Official 

Liquidator of the Court on or before the.day of. 

. 19 , or sending to the Official Liquidator by post so 

as to reach him not later than the said date, your affidavit of proof in 
the prescribed form with your name, address and particulars of claim 
and any title to priority you may claim under Section 530. If you 
fail to submit your affidavit of proof within the time limited as afore¬ 
said, you will be excluded from the benefit of any distribution of 
dividend before your debt is proved, or as the case may be, from 
objecting to such distribution. 

If so required by notice in writing from the Official Liquidator, 
you should attend upon the investigation of your debt or claim at such 
time and place as shall be specified in the notice and produce such 
evidence of your debt or claim as may be required. 

Official Liquidator. 


FORM No. 65 

Voluntary winding up. 

[See Rule 148(2)] 

Companies Act, 1956 

Name of company: .Ltd. (in liquidation) 

Name of liquidator: . 

Address of liquidator: . 

Date of commencement of winding-up: . 

Notice to creditor to prove his debt 

I, ., the Liquidator of the said company, 

do hereby require you to submit proof of your debt or claim against 
the said company by delivering to me at my office at the above address 

on or before the.day of.19 , or 

by sending to me at the above address by post so as to reach me not 
later than the said date, your affidavit of proof in the prescribed form 
with your name, address and particulars of claim and any title to 
priority you may claim under Section 530. Tf you fail to submit your 
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affidavit oi proof within the time limited as aforesaid, you will be 
excluded from the benefit of any distribution of dividend before your 
debt is admitted, or as the case may be, from objecting to such 
distribution. 

If so required by notice in writing from me, you should attend 
upon the investigation of your debt or claim at such time and place 
as shall be specified in the notice and produce such evidence of your 
debt or claim as may be required. 


Liquidator. 


FORM No. 66 
(See Rule 151) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Affidavit of proof of debt 

I.of etc., (full name, 

address and occupation of deponent to be given) do solemnly affirm 
and state as follows:— 

1. The above-named company was, at the date of the order 

winding-up the same'", viz., the.day of. 

19. . ., and still is, justly and truly indebted to me Tor to me and C. D., 
and E. F., my co-partners in trade, or, as the case may be,] in the 

sum of Rs.for [here state consideration, 

e.g., goods sold and delivered by me/my firm to the said company 

between the dates of. or monies advanced 

by me/my firm in respect of the under-mentioned bill of exchange, or 
as the case may be], as shown by the account in the schedule below. 

2. In respect of the said sum or any part thereof, I say I have not, 
nor have my partners or any of them, nor has any person, by my/our 
order, to my/our knowledge or belief, for my/our use, had or receiv¬ 
ed any manner of satisfaction or security whatsoever, save and except 
the following:— 

[Here state the particulars of all securities held, and where the 
securities are on the property of the company, assess the value of the. 
same, and if any bills or other negotiable securities be held specify 
them in the schedule.] 


•Where before the presentation of the petition for winding-up, a resolu¬ 
tion has been passed by the company for voluntary winding-up, the date 
of the said resolution must be substituted for the date of the winding-up 

order. 
















55« 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Paht II 


FORM No. 67 
(See Rule 152) 

[Heading as in Form No. 1] 

Company Petition No..of 19. . .. 

Proof of debt of workmen 

1, .of etc., (fill in full name, 

address and occupation of deponent), on behalf of the workmen and 
others employed by the above-named company, solemnly affirm and 
say:—— 

That the above-named company was, on the.day 

of.19. . and still is, justly and truly indebt¬ 

ed to the several persons whose names, addresses and descriptions' 
appear in the schedule below in sums severally set against their names 
in the seventh column of such schedule for wages due to them respec¬ 
tively as workmen or others in the employ of the company, in respect 
of services rendered by them respectively to the company during such 
periods as are set out against their respective names in the fifth column 
of such schedule, and for the accrued holiday remuneration so due 
to them in respect of such periods as are so set out in the sixth column 
of such schedule, for which said sums or any part thereof, I say that 
they have not, nor has any of them, had or received any manner of 
satisfaction or security whatsoever. 


Deponent. 


SCHEDULE 



Full name 

i 


Period 
over which 

Period 
over which 
accrued 

Amount 

No. 

of 

workman 

Address 

Description 

wages 

due 

holiday 
remunera¬ 
tion due 

due 

<0 


( 3 ) 

( 4 ) 

( 5 ) 

(6) 

( 7 ) 



! 

, 

i 


Rs. nP. 


Solemnly affirmed, etc. 


Deponent’s signature. 
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FORM No. 68* 

(See Rule 159) 

[Heading as in Form No. 11 

Company Petition No.of 19.... 

Notice to a creditor to attend the investigation or produce further 

evidence 

To 


Take notice that pursuant to Rule 159 of the Companies (Court) 
Rules, 1959, you are hereby required to attend before the Official 
Liquidator of the Court at his office in person or by advocate on> 

.day, the.day of. 

19. . ., at.o’clock in the.noon for the investi¬ 

gation of your debt or claim against the above-named company and 
furnish further evidence in support of your proof against the aboVe- 
named company. 

The further evidence required is as follows:— 

* * * * * * 

And take further notice that unless the above evidence is produced 
to the Official Liquidator on or before the said date, your said proof 
is liable-to be rejected. 

Dated this.day of. 19.... 

Official Liquidator . 


To 


FORM No. 69 
(See Rule 163) 

[Heading as in Form No. 1] 

Company Petition No.of 19.... 

Notice of rejection of proof of debt 


Take notice that as the Official Liquidator of the above-named 
company, l have this day rejected your claim against the company 


[or to the extent of Rs.], on the following 

grounds:— 

****** 


•Forms 68, 69 and 70 may be used with necessary alterations in a volun¬ 
tary winding-up. 

















560 the GAZETTE OF INDIA EXTRAORDINARY [Part II 

And take further notice that, subject to the power of the Court 
to extend the time, no application to reverse or vary my decision in 
rejecting your proof will be entertained after the expiration of 21 days 
from the date of the service of this notice. 

Dated this.day of. 19.... 

Official Liquidator. 

FORM No. 79 
(See Rule 163) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Notice of admission of proof 
To 


You are hereby informed that your claim against the above-named 
company has been allowed at the sum of Rs. 

Sd ./- 

Official Liquidator. 

FORM No. 71 

(See Rule 167) 

[Heading as in Form No. 1J 

Company Petition No.of 19. . .. 

■Certified list of proofs tendered to, and admitted or rejected by, the 

Official Liquidator 

I, .. Official Liquidator of- 

the above-named company, hereby certify that the following is a 
correct list of all creditors who submitted their proofs of debts or 
claims against the said company pursuant to advertisement, dated 

the.day of...19. . ., 

and the notices issued individually to the creditors. I further certify 
that in the first part of the said list are set out debts and claims admit¬ 
ted by me in full or in part, and the amounts admitted altogether 

amount to Rs. In the second part are set 

out the claims which have been wholly rejected by me. 
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2. In order to ascertain, to the best of my ability, which of the 
said debts and claims are justly due from the said company, I have 
investigated the said debts and claims and examined the same with 
the books and documents of the said company and in the light of such 
evidence that has been placed before me by the creditors concerned. 

3. 1 have in the first part of the said list set forth such of the debts 
and claims or parts thereof, as in my opinion are justly due by the 
said company and proper to be allowed without further proof, and I 
have in the sixth column of the said first part of the said list, set forth 
the amount proper to be allowed in respect of such debts and claims; 
and 1 believe that such amounts, respectively, are justly due and 
proper to be allowed, and I have in the seventh column of the first 
part of the said fist, stated my reasons for such belief. 

4. I have in the second part of the said list, set forth such of the 
■said debts and claims as in my opinion ought to be proved before the 
■Court by the respective creditors. 

Solemnly affirmed, etc. 


Official Liquidator. 

Before me. 

Commissioner. 

Exhibit ‘A’ referred to in the affidavit of., 

Official Liquidator, solemnly affirmed before me this. 

day of. 19.... 


Commissioner, 


List of debts and claims of which particulars have been sent to the 

Official Liquidator 

First Part 


Debts and claims which may be allowed without further proof 







Reason for the 

Name of ere- ; 

Address & 

Particulars 

Amount 

Amount 

belief that 

Description 

of debtor 

claimed j 

proper 

the amounts 

ditor 

of creditor 

claim 

1 

1 

to be 
allowed 

are proper 
to be 
allowed 

(2) 

( 3 ) 


(51 | 

(6) 

( 7 ) 
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Second Part 


Debts and claims which ought to be proved by the creditors 


.S. No. 

i 

Name of creditor 

1 

Address and descrip¬ 
tion of creditor 

l 

1 1 

Particulars of 

1 debt or claim 

Amount claimed* 
and required to 
be proved 

CD 

(2) 

1 (?) 

( 4 ) 

( 5 ) 

j 





Official Liquidator. 


‘Note.— Where only part of the claim is required to be proved, the 
amount so required to be proved should be entered in column 5 of tha 
Second Part, 


For use in the 
District Court 


FORM No. 73 
(See Rule 171) 
[Heading as in Form No. 1] 


Company Petition No.of 19.... 


Application No 


of 19. . .. 


Summons for settlement of the list of creditors 


Let all parties concerned attend the District Judge sitting in 

Chambers on.day, the.day of. 19..., 

at.o’clock in the.noon on the hearing of an 

application by the Official Liquidator of the above company that a 
day may be fixed for the settlement of the list of the creditors of the 
said company and the adjudication of the debts and claims due by the 
said company, and that all necessary directions may be given in the 
matter. 


Dated this 


day of 


.19. ... 

Official Liquidator. 
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For use in the 
District Court 


FORM No. 74 
[See Rule 173) 


[Heading as in Foun No. 1J 

Company Petition No.of 19. ... 

Notice to creditors to come in and prove 

To 


You are hereby required to come in and prove before the Court 
the debt claimed by you against the above-named company [or such; 

part thereof as is in excess of the sum of Rs. 

which has been allowed by the Court], and you are required to attend 

on.day, the.day of. 19..., 

at.o'clock in the.noon in person or by your advocate 

and produce before the Court such evidence as you may possess in 
proof thereof. 

A copy of any affidavit that you wish to file in support of your 
claim should be served on the Official Liquidator not later than 2 day# 
before the date fixed for the adjudication of your claim. 

Dated this.day of.19. ... 

Sd./- 

Official Liquidator. 


FORM No. 75 


For use in the 
District Court 


(See Rule 174) 


[Heading as in Form No. 11 

Company Petition No.of 19. . .. 

Before Shri. 


(District Judge) 

Certificate as to settlement of the list of debts and claims 

Tire debts and claims against the said company which have been 
allowed wholly or in part are set forth in the first schedule hereto, and 
are due to the persons therein named, and the amounts allowed 
altogether amount to Rs... . .. 

The claims set forth in the second schedule have been disallowed 
wholly. 
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First Schedule 

Debts and claims allowed wholly or in part 


S. No. 

Name, address and 
description of 
creditor 

1 

Particulars of debt 

Amount claimed 

Amount allowed 



I 




Second Schedule 
Claims disallowed wholly 


S. No. 

Name, address and description of creditor 

Particulars of 
claim 

Amount claimed 






Dated this.day of. 19.... 

("Signature) 

District Judge. 


FORM No. 76 
(See Rule 180) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Provisional list of contributories 

The following is a list of members of the above-named company 
liable to be placed on the list of contributories of the said company 
made out by me from the books and papers of the said company, 
together with their respective addresses and the number of shares [or 
extent of interest] to be attributed to each, and the amount called up 
and the amount paid up in respect of such shares [or interest] so far as 
1 have been able to make out or ascertain the same. 

Tn the first part of the list are set forth the persons who are con¬ 
tributories in their own right. 

In the second part of the list are set forth persons who are contri¬ 
butories as being representatives of or liable for the debts of others. 
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First Part 

Contributories in their own right 


: 

Serial 

No. 

Name & Description 

Address 

■ 

No. of 
shares 
or 

extent 

of 

interest 

Amount call¬ 
ed up at date 
of commen¬ 
cement of 
winding-up 

1 Amount paid 
up at date of 
commence¬ 
ment of 
winding-up 

0) 

0) 

1 

(3) 

(4) 

(5) 

(6) 



■ 

1 

l 




Second Part 


Contributories as being representives of, or liable for the debts of, 

others 


Serial 

No. 

Name & Descrip¬ 
tion 

Address 

In what 
character 
included 

No. of 
shares 
or 

extent 

of 

interest 

(5) 

Amount called 
up at date of 
commence¬ 
ment of 
winding-up 

Amount paid up 
■t date of 
commencement 
of 

winding-up 

0) 

C») 

(3) 

(4) 

(6) 

(7) 

i 








Sd ./- 

Official Liquidator. 
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FORM No. 77 
[See Rule 181(1)] 

[Heading as in Form No. 1] 

Company Petition No.of 19.... 

Notice to contributory of date fixed to settle list of contributoriet 

To 


Take notice that I.. 

the Official Liquidator of the above company, have fixed. 

day the. , ..day of.19, 

at.o’clock in the.noon at my office, to settle 

the list of contributories of the above-named company which has been 
made out by me, pursuant to the Companies Act, 1956, and the Rules 
thereunder, and that you are included in such list. The character and 
the number of shares [or extent of interest] in and for which you are 
included, and the amount called up and the amount paid up in respect 
of such shares [or interest] are stated below. If no sufficient lause 
is shown by you to the contrary at the time and place aforesaid, the 
list will be settled including you therein as set forth in the said list. 



1 



No. of 

Amount called 

Amount paid 

dumber 

Name & Des- 


In what 

shares 

up at date 

up of at date 

on 

cription 

Address 

character 

or 

commence- 

commence- 

list 



included 

extent 

ment of 

ment of 





of 

winding-up 

windlng-up 





interest 



<0 

(>) 

(3) 

(4) 

(5) 

W 1 

(7) 









Dated this 


day of 


Sd./- 


19. . .. 


Official Liquidator. 

Note. : 

1. Contributories are under no obligation to attend before the Official 

Liquidator if they are satisfied that the particulars contained 
in the notice are correct. 

2. A shareholder's name cannot be omitted from the list of contri¬ 

butories on account of his inability to pay calls; this question 
will be dealt with when application is made for payment of the 
calls. 

3. A change of address may be notified by giving notice by post 

before the date fixed for the settlement of the list. 
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FORM No. 78 
[See Rules 181(2) & 191(2)] 

[Heading as in Form No. 1] 

Company Petition No.of 19. . 

Affidavit as to the posting of notices fixing a date for the settlement 
of the list of contributories 

1, .(name and description), 

do solemnly affirm and say as follows:— 

1. That I did on the.day of.19.. 

send to each contributory mentioned in the provisional list of contri¬ 
butories made out by the Official Liquidator on the.day 

of.19.. and now on the file of proceedings 

of the above-named company, at the address appearing in such list, 
a notice of the time and place fixed to settle the list of contributories, 
in the form hereunto annexed marked ‘A’ 1 ", except that in the tabular 
form at the foot of such copies respectively I inserted the number, 
name and description, address, in what character included, the number 
of shares (or extent of interest), the amount called up and the amount 
paid up in respect of the shares (or interest), of the person to whom 
such copy of the said notice was issued. 

2. That I sent the notices by putting the same pre-paid into the 

post office at.before the hour of 

.o’clock in the.noon on the said day, and 

I obtained from the post office the certificate of posting relating thereto, 
which is herewith annexed.* 

Solemnly affirmed, etc. 

Deponent. 

*To be annexed. 


FORM No. 79 
(See Rule 183) 

[Heading as in Form No. 11 
Company Petition No.of 19. . .. 

Certificate of final settlement of the list of contributories 

Pursuant to the Companies Act, 1956, and the Rules made there¬ 
under, I,..... the undersigned; 

being the Official Liquidator of the above-named company, hereby 
certify that the result of the settlement of the list of contributories 
of the above-named company, so far as the said list has been settled 
up to the date of this certificate, is as follows:— 

1. The several persons whose names are set forth in the second 
column of the first schedule hereto have been included in the said 
list of contributories as contributories of the said company in respect 
of the number of shares [or extent of interest] set opposite the names of 
such contributories respectively in the said schedule. 
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2. I have in the first part of the said schedule set forth such at 
the said several persons included in the said list as are contributories 
in their own right. 

3. I have in the second part of the said schedule, set forth such 
of the said several persons included in the said list as are contribu¬ 
tories as being representatives of or being liable for the debts of others. 

4. The several persons whose names are set forth in the second 
column of the second schedule hereto, were included in the provisional 
list of contributories, and have been excluded from the said list of 
contributories. 

5. I have, in the fifth column of the first part, and in the sixth 

column of the second part, of the first schedule, and in the sixth 

column of the second schedule, set forth opposite the name of each 

of the several persons respectively the date when such person was 

included in or excluded from the said list of contributories. 

6. I have, in the sixth and seventh columns of the first part, and 
the seventh and eighth columns of the second part, of the first schedule, 
set forth opposite the names of each of the said persons respectively 
the amount called up at the date of the commencement of the winding- 
up and the amount paid up at such date in respect of their shares [or 
interest]. 

7. Before settling the said list, I was satisfied by the affidavit of 

.. duly filed with the proceedings 

herein, that notice was duly sent by post to each of the persons men¬ 
tioned in the said list, informing him that he was included in such 
list in the character and for the number of shares [or extent of interest] 
stated therein, and of the amount called up and the amount paid up 
in respect of such shares [or interest] and of the day appointed for 
finally settling the said list. 

Dated this.day of..... 19.... 

Sd ./- 

Official Liquidator. 

In the matter ®f.Ltd. (in liquidation). 


The First Schedule above referred to 
First Part 

Contributories in their own right 


Seri al 
Mo. 

Name & 
Deacription 

Address 

No. of 
shares or 
extent of 
interest 

Date when 
included 
in the list 

Amount called 
up at date of | 
commencement 
of winding-up 

Amount paid 
up at date of 
commencement 
of winding Up 

I 

2 

3 

4 

5 

6 

7 
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Second Part 


Contributories as being representatives of or liable for the debts of 

others 


Serial 

Number 

Name & 
Descrip¬ 
tion 

Address 

In what 
character 
Included 

No. of 
shares 
or extent 
of 

interest 

Date when 
included 
in the 
list 

Amount 
called up at 
date of 
commence¬ 
ment of 
winding-up 

Amount 
paid up at 
dale jf 
commence 
ment of 
winding-up 

I 

2 

3 

4 

5 

6 

7 

8 


1 








In the matter of.. .Ltd. (in liquidation)* 

The Second Schedule above referred to 


Serial 

Number 

Name & 
Description 

Address 

In what cha¬ 
racter propos¬ 
ed to be inclu¬ 
ded 

Number of 
shares or 
extent of 
interest 

Date when excluded! 
from the list 

I 

2 

3 

4 

5 

6 








Dated this 


day of 


. Sd./r 


. 19.... 

Official Liquidator. 


FORM. No. 80 
[See RuleT84(l>] 

[Heading as in Form No. 1] 

Company Petition No.of 19.... 

Notice to contributory of final settlement of list of contributories and 
that his name is included 

To 


Take notice that I,., the Official 

Liquidator of the above-named company, have, by certificate dated 

the.day of. 19..., under 

my nand, finally settled the list of contributories of the said company,. 
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and that yon are included in such list. The character and number of 
shares [or extent of interestl in and for which you are included ant 
the amount called up and the amount paid up in respect of such share 
[or interest] are stated below. 

Any application by you to vary the said list of contributories, or 
that your name may be excluded therefrom, must be made by you to 
the Court within 21 days from the date of service on you of this notice. 
Any application made after the expiry of the said period will not be 
entertained. 

The said list may be inspected by you at the office of the Registrar 
on any day during office hours. 

Dated this. day of.19. . .. 

Official Liquidator. 


No. on 
List 

t 

Name & 
Description 

2 

Address 

3 

| In what 
character 
included 

4 

No. of 
shares or 
extent of 
interest 

5 

Amount called 
up at date of 
commencement 
of 

winding-up 

6 

Amount paid 
up at dale of 
commence¬ 
ment of 
winding-up 

7 



‘ 






Official Liquidator. 


FORM No. 81 
[See Rule 184(2)] 

[Heading as in Form No. 1] 

Company Petition No.of 19.. .. 

Affidavit of service of notice on contributory 

I, .( name and description 

of deponent), of.. solemnly affirm and 

say as follows:— 

1. I did on the.day of.19, 

in the manner hereinafter mentioned serve a true copy of the notice 
now produced and shown to me and marked ‘A’ upon each of the 
respective persons whose names, descriptions and addresses appear in 
the second and third columns of the first schedule to the list of contri¬ 
butories of the said company settled by the Official Liquidator of the 

said company on the.day of.19. .., 

and now on the file of the proceedings of the said company. In the 
tabular form at the foot of such copies respectively I inserted the num¬ 
ber on list, name, description, address, in what character included, the 
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number of shares [or extent of interest] and the amount called up and 
the amount paid up in respect of the shares [or interest], of the person 
on whom such copy of the said notice was served, in the same words 
and figures as the same particulars are set forth in the said schedule. 

2. I served the said respective copies of the said notice duly 
addressed to such persons respectively according to their respective 
names and addresses appearing in the said schedule by registered post 

on.at the post office at. 

and the postal receipts and acknowledgements received from the said 
post office in respect thereof are annexed hereto. In the following 
cases, either the notices were returned unserved or the notices have 
not been returned nor the acknowledgements received:— 


Number 
on List 

l Name of person 

Whether notice 
notices not 

was returned unserved, or whether 
returned nor acknowledgement received 





Solemnly affirmed, etc. 


Deponent. 


FORM No. 82 
[See Rule 185) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Certificate of settlement of a supplemental list of contributories 

1. Pursuant to the Companies Act. 1956, and the Rules made 

thereunder, I, .. the undersigned, the Official Liquidator 

of the above-named company, hereby certify that since settling the 

list of contributories herein dated the . day of . 19... 

I have settled the following supplemental list of contributories of the 
said company consisting of persons who are holders of shares in [or 
members of] the said company and who are contributories of the said 
company. 

2. The said supplemental list contains the names of such persons 
together with their respective addresses and the number of shares [or 
extent of interest] and the amount called up at the commencement of 
the winding-up and the amount paid up at such date in respect of the 
shares [or interest] to be attributed to each. 
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3. In the first part ot' the said list such of the said persons as are 
contributories in their own right are set forth. 

4. In the second part of the said list, such of the said persons as 
are contributories as being representatives of or being liable for the 
debts of others, are set forth. 

Supplemental list of contributories 

[Here set out list. The supplemental list is to be made out in 
the same form as the original list.] 

Dated this.day of.. 19.. . 

Official Liquidator. 


FORM No. 83 
(See Rule 188) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Application No. of 19. . . 

.A.B..Applicant 

Before the Hon’ble Mr. Justice . 

(or Before Shri .District Judge) 

Dated: . 

Order varying list of contributories 

Upon the application of A. B., by summons dated the. 

day of. 19. ., for an order that the list of contributories 

of the company and the liquidator’s (or Court’s ) certificate finally 
settling the same by varied by excluding the name of the applicant 
therefrom (or as the case may be), and upon hearing etc., and upon 
reading etc., IT IS ORDERED: 

That the list of contributories of the company and the Liquidator’s 
(or Court’s) certificate finally setting the same be varied by excluding 
the name of the said A. B., from the said list of contributories or by 
including the name of the said A. B., as a contributory in the said list 
for.shares [or, as the case may be]. 

Dated this.day of. 19.. . 

(by the Court) 


Registrar. 
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FORM No. 84 
(See Rule 188) 

[Heading as in Form No. 1] 


Company Petition No.of 19.. . 

Application No.of 19.. . 

.A. B..Applicant 

Before the Hon’ble Mr. Justice. (or Before Shri 

District Judge) 

Dated: . 


Order rectifying Register, list of contributories and certificate 

Upon the application by summons dated. 19.., of 

A. B., of., and upon hearing his advocate Shri 

.... and the Official Liquidator of the said company and 

upon reading the order to wind up the said company dated. 

19. and the affidavits filed herein of.dated. 19.., 

etc., IT IS ORDERED: 

(1) That the Register of the shareholders of the company above- 
named be rectified by removing the name of the said A. B., therefrom 

in respect of.shares in the said company numbered .... 

registered in his name [or That the Register of shareholders of the 
above-named company be rectified by entering on such register the 

name of the applicant as the holder of.shares numbered 

.. and by removing therefrom the name of C. D., as the 

holder of.shares numbered.]; 

(2) That the list of contributories and the Official Liquidator’s 
(or Court’s certificate finally settling the same be varied accordingly; 
and 

(3) That a certified copy of this order be delivered to the Registrar 
of Companies by the applicant herein within 14 days from the date 
hereof. 

Dated this.day of. 19.. .. 

(By the Court) 

Registrar. 
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FORM No. 85 


For use in the 
District Court 


[See Rule 191(1)] 


[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Notice to contributories of settlement of list of contributories by the 

Court 


To 


Take notice that the Court has fixed.day, the .... day 

of.19. ., at.o’clock in the.noon for the 

settlement by the Court of the list of contributories made out and filed 
in Court by the Official Liquidator of the Court and that you are 
included in such list. The character and the number of shares [or 
extent of interest] in and for which you are included in the list, and. 
the amount called up and the amount paid up in respect of such shares 
[or interest] are stated below. 

If you wish to object to your being settled as a contributory or 
as a contributory in such character or for such number of shares or 
extent of interest as set out in the list, you should file an affidavit in 
Court in support of your contention and serve a copy thereof on the 
Official Liquidator not less than 2 days before the date fixed for the 
settlement of the list, and appear at the hearing before the Court on 
the said date in person or by your advocate, when you will be heard: 


If no sufficient cause is shown by you to the contrary, the list will 
be settled including you therein as a contributory as set forth in the' 
said list. 


Number 

on 

list 

1 Name & 

| Description 

Address 

i 

I 

In what 
character 
l included 

No. of 
shares or 
extent of 
interest 

Amount called 
up at date of 
commencement 
of winding-up 

Amount paid' 
up at date of 
commencement 
of winding-up 

I 

2 

3 

4 

5 

6 

7 

1 








Dated. Official Liquidator 

Note:— 

1 Contributories are under no obligation to attend before Court at the 
settlement of the list if they are satisfied that the particulars 
entered in the notice are correct. 

2- A shareholder’s name cannot* be omitted from the list of contributories 
on account of his inability to pay calls; this question will be dealt 
with application is made for payment of calls, 

3. A change of address may be notified by giving notice to the Official 
Liquidator by post before the date fixed for the settlement of the 
list. 
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FORM No. 86 


For use in the 
District Court 


(See Rule 192) 
[Heading as in Form No. 1] 


Company Petition No.of 19.. . 

Before Shri.District Judge. 

Dated: . 


List of contributories as settled by Court 

The result of the settlement of the list of contributories of the 
above company, made out and tiled in Court by the Official Liquidator 

of the said company on the. day of . .. 19. 

so far as the said list has been settled up to the date of this certificate, 
is as follows:— 

The several persons whose names are set forth in the second 
column of the first schedule hereto have been included in the said fist 
of contributories as contributories of the said company in respect of 
the number of shares [or extent of interest] set opposite the names of 
such contributories respectively in the said schedule. 

2. In the first part of the said schedule are set forth such of the 
said several persons as are contributories in their own right. 

3. In the second part of the said schedule are set forth such of 
the said several persons as are contributories as being representatives 
of or liable for the debts of others. 

4. The several persons whose names are set forth in the second 
column of the second schedule hereto, were included in the provisional 
list of contributories, and have been excluded from the said list of 
contributories. 

5. In the fifth column of the first part and the sixth column of 
the second part of the first schedule, and in the sixth column of the 
second schedule, are set forth, opposite the name of each of the several 
persons respectively, the date when such parson was included in or 
excluded from the said list of contributories. 

6. In the sixth and seventh columns of the first part, and the 
seventh and eighth columns of the second part, of the first schedule, 
are set forth opposite the names of each of the said persons respectively 
the amount called up at the date of the commencement of the winding 
up and the amount paid up at such date in respect of their shares [or 
interest]. 









Contributories in their own right 


Amount called Amount paid 
up at date of up at date of 
commencement commencement 
of wlnding-up of winding-up 


i 2 3 4 3 6 7 



No. of Date when 
Serial Name Sr Address shares or included 
Number Desciptrion extent of in the list 

interest 


Second Part 

Contributories as being representatives of or liable for the debts of others 


Date Amount 
when ealled up at 
1 eluded date of 

in the commence- 
list I mentof 

| winding-up 


Amount 
paid up at 
date of 
commence¬ 
ment of 
winding-up- 
8 



THE SECOND SCHEDULE ABOVE REFERRED TO 


Serial 

Name & Des- 

Address 

In what 
character 

1 

Number of 
shares or 

Date when ex¬ 
cluded from ( 

Number 

cription 


proposed to 

extent of 

the list 

I 

2 

3 

bo included 

4 

interest 

5 

6 




1 




Dated this.day of.j 9 

Districtjudgt 
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FORM No. 87 

Form of advertisement. [See Rule 199(4)] 

[Heading as in Form No. 1] 

Company Petition No.of 19.. , 

!Notice of meetings of creditors and contributories under Section 464 

Notice is hereby given that 

(1) A meeting of the creditors of the above-named company will 

t)e held at. (place) on.day the.day 

of. 19. ., at.o’clock in the.noon, 

to determine whether or not a Committee of Inspection shall be 
appointed to act with the Official Liquidator and who are to be the 
members of the Committee if one is appointed. 

Note: To entitle a creditor to vote at the meeting of creditors afore¬ 
said, his proof must be lodged with the Official Liquidator not 

later than.o’clock in the.noon, on the 

.day of. 19. . . 

(2) A meeting of the contributories of the above-named company 

■will be held at. (place) on.day the. 

day of.19.*, at.o’clock in the. 

noon, to consider the decision of the said meeting of creditors and to 
express the views of the contributories whether or not a Committee 
■of Inspection shall be appointed and who are to be the members of 
the Committee if one is appointed. 

Forms of proof and of general and special proxies can be had at 
the office of the Official Liquidator. Proxies should be lodged with 

the Official Liquidator not later than .o’clock on the 

-.day of. 19.. . 

Dated this.day of. 19.. . 

Official Liquidator. 

[The company’s statement of affairs has not been lodged {or has 
been lodged and may be inspected at the office of the Official Liquidator 
during office hours on payment of the prescribed fee.)] 


♦The dtte fixed should be within 14 days of the creditors’ meeting. 
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Form of individual 
notice to creditors 


FORM No. 88 
[See Rule 199(4)] 


[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

Notice of creditors’ meeting under Section 464(1) 
To 


JT* 


Take notice that a meeting of the creditors of the above-named 

company will be held at. (place) on.day the 

.day of. 19, at.o’clock in the .... 

noon for the purpose mentioned below: 

Agenda 

lo determine whether or not a Committee of Inspection shall be 
appointed to act with the liquidator, and who are to be the members 
of the Committee if one is appointed. 

To entitle you to vote thereat your proof must be lodged with the 

Official Liquidator not later than.o’clock in the. 

noon on the day of. 19.... 

The company’s statement of affairs has not been lodged [or has 
been lodged and may be inspected at the office of the Official Liquidator 
during office hours on payment of the prescribed fee]. 

Forms of proof and of general and special proxies are enclosed 
herewith. Proxies to be used at the meeting must be lodged with the 

Official Liquidator not later than.o’clock in the. 

noon on the day of. 19.... 

Dated this . day of . 19. 

Official Liquidator. 


Individual notice to 
contributories 


FORM No. 89 
[See Rule 199(4)] 


[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Notice of contributories’ meeting under Section 464(2) 
To 


Take notice that a meeting of the contributories of the above- 
named company will be held at. (place) on.day 
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the.day of. 19. ., at.o’clock in the .... 

noon, for the purpose mentioned below: 

Agenda 

To consider the decision to be taken at a meeting of the creditors 

of the said company to be held on the.day of.19. 

for determining whether or not a Committee of Inspection shall be 
appointed to act with the Official Liquidator and who are to be the 
members of the Committee if one is appointed, and to express the views 
of the contributories on the said matters. 

The Company’s statement of affairs has not been lodged [or has 
been lodged and may be inspected at the office of the Official Liquidator 
during office hours on payment of the prescribed fee]. 

Forms of general and special proxies are enclosed herewith. 
Proxies to be used at the meeting must be lodged with the Official 

Liquidator at his office not later than.o’clock in the. 

noon on the.day of. 19.... 

Dated this.day of. 19. 

Official Liquidator. 


FORM No. 90 


Form of individual 
notice. 


[See Rule 199(4)] 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Notice of meeting (General Form) 


. creditor ( or contributory) 

... of the said company. 

Take notice that a meeting of creditors [or contributories] in the 

above matter will be held at. (place) on the. 

day of. 19. ., at.o’clock in the.noon. 

Agenda 

[Here insert the purpose for which the meeting is called]. 

Forms of general and special proxies are enclosed herewith. 
Proxies to be used at the meeting must be lodged with the Official 

Liquidator not later than.o’clock in the.noon on 

the.day of.19 

Dated this.day qf. 19. . . 

Official Liquidator. 

[Noie:— This Form may he used with necessary alterations for voluntary 
liquidation meetings. In the case of a voluntary liquidation, ttv 
fuU name and address of the liquidator should be given.] 
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FORM No. 91 

Form of advertisement [See Rule 199(4)] 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Notice of meeting (General Form) 

Notice is hereby given that a meeting of creditors [or contribu¬ 
tories] in the above matter will be held at. (place) on 

the.day of. 19. at.o’clock in the 

.noon. 

Agenda 

[Here insert the purpose for which the meeting is called]. 

Forms of general and special proxies can be had at the office of 
the Official Liquidator. Proxies to be used at the meeting must be 

lodged with the Official Liquidator not later than.o'clock 

in the.noon on the.day of. 19... 

Dated this.day of. 19. . . 

Official Liquidator. 

{Note : — -This Form may be used with necessary alterations for voluntary 
liquidation meetings. In the case of a voluntary liquidation, the 
full name and address of the Liquidator should be given.] 


FORM No. 92 

(See Rule 201) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

Notice to officers of company to attend meeting of creditors or 

contributories 

To 


Take notice that a [the first] meeting of creditors [or contribu¬ 
tories] will be held on the.day of.19. .at.... 

.... o’clock in the . noon at [here insert the place where 

the meeting is to be held] and that you arc required to attend thereat 
and give such information as the meeting may require. 

Dated this.day of. 19.. . 


Official Liquidator. 
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FORM No. 93 
(See Rule 202) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Affidavit as to the posting of notices of meeting 

I, . (name and description) of etc., solemnly 

affirm and say as follows:— 

1. That I did on the.day of. 19..., send to 

each creditor mentioned in the company’s statement of affairs [and to 
each contributory mentioned in the Register of Members of the 
company] a notice of the time and place of the (respective) meeting(s) 
of creditors (and contributories) in the form(s) annexed hereto and 
marked ‘A”" (and ‘B’)t. 

2. That the notices for creditors were addressed to the said creditors 
respectively according to their respective names and addresses appear¬ 
ing either in their proofs or in the statement of affairs or in the books 
of the company, or to the last known addresses of such creditors [and 
that the notices for contributories were addressed to the contributories 
respectively according to their respective names and addresses appear¬ 
ing in the Register of the company or to their last known addresses.] 

3. That I further sent to each of the officers of the company 
mentioned below at their respective addresses a notice of the time and 
place of the (respective) meeting(s) of creditors (and contributories) 
in the Form annexed hereto and marked ‘C’** 


4. That I sent the notices by putting the same prepaid into the 

post office at . before the hour of .. o’clock in 

the.noon on the said day. 

[5. That the notice was also advertised in (here set out the news¬ 
papers) dated.and copies of the said newspapers con¬ 

taining the advertisement are herewith annexed]:.] 

Deponent. 

Solemnly affirmed etc. 


•Form of the notice(s) sent to he annexed. 
fOmlt what Is not required. 

••Form No. 92. 

JTo be inserted where the notice of meeting was advertised. 
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FORM No. 94 
(See Rule 204) 

[Heading as in Form Np. 1J 
Company Petition No.of 19.... 

Nomination of chairman by Official Liquidator 

I, ... the Official Liquidator of the above-named com¬ 
pany, do hereby nominate . (name and description) of 

...to be chairman of the meeting of creditors (or contri¬ 
butories) in the above matter appointed to be held at.on 

the.day of. 19.., and 1 depute him to attend such 

meeting and use, on my behalf, any proxy or proxies held by me in 
this matter. 

Dated this.day of. 19.. . 

Official Liquidator. 


FORM No. 95 
[See Rule 218(2)] 

[Heading as in Form No. 1] 
Company Petition No.of 19 


List of creditors (or contributories ) present at a meeting 

Meeting held at.this. 

day of.19 . 


Consecutive 

number 


Name of creditor (or contributory) present 
or represented 


Amount of proof (or number of 
shares and votes held by each 
contributory) 


In person 


By proxies 


3 

4 

5 

6 
7 


7 


Total number of creditors (or contribu¬ 
tories) present or represented. 

. 


Official Liquidator, 
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FORM No. 96 
(See Rule 219) 

[Heading as in Form No. 1] 

Company Petition No. of 19... 

Report of result of meeting(s) of creditors/contributories held under 
order of Court dated .. . . 19. . , 

I,.(name). Official Liquidator of the 

Court, and chairman of the meeting(s) of the creditors/contributories 

held in pursuance of the order of the Court dated.19. ., 

do hereby report the result of the said mccting(s): 

1. In pursuance of the order of this Court dated.19. ., 

a meeting of the creditors/contributories of the above company was 
summoned by advertisement in (here enter the newspaper or news¬ 
papers) of the datc(s).19. and was held on the. 

day of . 19.., at .o’clock in 

the.noon at.1 was the chairman 

of the said meeting. 

2. The said meeting was attended either personally or by proxy 

by.creditors of the said company whose proofs of debts 

against the company were admitted (or admitted for voting purposes), 

amounting in the whole (as admitted) to the value of Rs. 

[or by.contributories of the said company holding in the 

whole.shares of the said company and entitled to. 

votes. 

3. The question(s) submitted to the said meeting was(were): 

[Here set out the question(s) submitted to the meeting]! 

4. At the said meeting it was resolved unanimously [or as a result 
of the voting as set out below] as follows: 

[Here set out the resolution(s) passed at the meeting]!. 


Result of voting 



Voting on resolutions 

Resolutions 


For 


Against 


No. 

Amount 

No. 

Amount 

State the substance of any reso¬ 
lutions passed : 





Creditors . 






No. 

Shares Votes i 

No. 

Shares Votes 

Contributories . 


1 | 




Official Liquidator. 

Dated . 19.. ■■ 
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FORM No. 97 

(See Rule 221) 

(Heading as in Form No. 1) 

Company Petition No. of 19... 

Form of general proxy 

I/We... • • ■ 

a creditor (or contributory) of the abovenamed company, hereby 

appoint.of .. us my/out 

general proxy to vote for me/us and on my/our behalf at the meeting 
of creditors (or contributories) of the said company summoned to be 

held in the above matter on the.day of. 19.., 

and at any adjournment thereof. 

Dated this.day of. 19. . 

(Sd.) A. B. 

Non: 

1 . It is open to a creditor or contributory to appoint the Official’ 

Liquidator as his proxy. 

2. If the proxy is given by a firm, sign the firm's trading name and 

add 'by A. B., a partner in the said firm’. If the proxy is given by a 
corporation, then the form of the proxy must be under its common 
seal or under the hand of some officer duly authorised in that behalf, 
and the fact that the officer is so authorised must be stated. 

3. The proxy form when signed must be lodged with the Official 

Liquidator within the time mentioned in the notice convening the 
meeting at which it is to be used. 

FORM No. 98 
(See Rule 221) 

[Heading as in Form No. l]l 
Company Petition No. of 19. .. 

Form of special proxy 

I/We.of., a creditor 

[or contributory]) hereby appoint.as my/our proxy 

at the meeting of creditors [or contributories] to be held on the .... 

day of.19. ., or at any adjournment thereof, to vote 

[Here insert the word ‘for’ or the word ‘against’, as the case may 
require, and specify the particular resolution] the resolution numbered 
.in the notice convening the meeting. 

Dated this.day of. 19... 

(Sd.) A. B. 

Note: 

1. It is open to a creditor or contributory to appoint the Official 

Liquidator as his proxy. 

2. If the proxy is given by a fin „ sign the firm's trading name and 

add ‘by A. B., a partner in the said firm’. If the nroxy is given by 
a corporation, then the form of proxy must be under its common 
seal or under the hand of some officer duly authorised in that 
behalf, and the fact that he is so authorised must be stated 

3. The proxy form when signed must be lodged with th e Official 

Liquidator within the time mentioned in the notice convening the 
meeting at which it is to be used. 

4. Wnere tne person giving proxy wishes to give instructions regarding 

voting on any amendments that may be moved or as the case may¬ 
be, guch instructions may be noted In the proxy If so desired. 
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FORM No. 99 

(See Rule 234) 

[Heading as in Form No. 1] 

Company Petition No. of 19. .. 

Notice by Official Liquidator requiring payment of money or delivery 
of property, books etc., to the Official Liquidator 

I, the undersigned, the Official Liquidator of the above-named 

company, hereby require you, the under-mentioned. 

.(name of person to whom notice is addressed), to pay to 

me (or deliver, convey, surrender, transfer to or into my hands) at 

my office the sum of Rs.being the amount appearing to 

be due. from you on your account with the said company [or any 
money, property*, books or papers] now in your hands and to which 
the said company is entitled [or otherwise, as the case may be]|. 

Dated this.day of. 19. .. 

(Sd.) 

Official Liquidator. 

To 


(name and address of person to whom 
the notice is addressed) 

*Property to be specifically described. 

FORM No. 100 
[See Rule 237(2)] 

[Heading as in Form No. 1] 

Company Petition No. of 19. .. 

Application No.of 19.... 

Official Liquidator—Applicant 
Summons for leave to make a call 

Let the several persons whose names and addresses are set forth in 
the second column of the schedule hereto, being contributories of the 
above-named company, as shown in the third column of the said 

schedule, attend the Court on.day the. 

day of... 19. ., at . o’clock in the. 

noon, on the hearing of an application by the Official Liquidator of 
the above-named company for leave of the Court to make a call to 

the amount of Rs.per share on all the contributories [or 

as the case may be] of the said company [and that notice of this 
summons may be given by advertisement without separate notice to 
each contributory]. 

Dated this . day of . 19... 

Official Liquidator Registrar 
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Schedule 


No. on 
list 

Name and address 

In what character included 





INote; Where a copy ol the summons has to he served on any contributory, 
only the particulars relating to such contributory need be set out tn 
the schedule to the copy to be served on him 1 


FORM No. 101 


[See Rule 237(2)] ... 
[Heading as in Form No. 1] 


Company Petition No. of 19. .. 

Application No.of 19. .. 


Affidavit in support of application for leave to make a call 


I, A. B., the Official Liquidator of the above-named company, 
solemnly affirm and say as follows:— 

1. The above-named company was, by the order of this Court 

dated. 19.., ordered to be wound-up by this Court. 

2. The list of contributories of the said company was settled on 

. 19.., and.persons have been settled on 

the list in respect of the total number of.shares. 

3. I have in the schedule hereunder set forth a statement showing 
the amount due in respect of the debts proved and admitted against 
the said company and the estimated amount of the costs, charges and 
expenses of and incidental to the winding-up of the affairs thereof 

which several amounts form in the aggregate the sum of Rs. 

or thereabouts. 


4. I have also in the said schedule set forth a statement of assets 
In hand belonging to the said company amounting to the sum of 

Rs.and no more, out of which I have realised the sum 

of Rs. I estimate that the assets still remaining to be 

•collected will realise approximately Rs. There are no 

other assets belonging to the said company except the amounts due 
from certain of the contributories of the said company, and to the 
best of my information and belief, it will be impossible to realise in 

respect of the said amounts more than the sum of Rs. 

or thereabouts. 


5. For the purpose of satisfying the several debts and liabilities of 
the said company and of paying the costs, charges and expenses ol and 
incidental to the winding-up of the affairs thereof, I believe the sum 
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of Rs.will be required in addition to the amount I have 


now on hand and the amount still to be collected by realisation of the 
outstanding assets. 

6. In order to provide the said sum of Rs.it is. 

necessary to make a call upon the serval persons who have been 
settled on the list of contributories as before mentioned, and having 
regard to the probability that some of such contributories will partly 
or wholly fail to pay the amount of such call, I believe that for the 
propose of realising the amount required as before mentioned, it la 
necessary that a call of Rs.per share should be made. 

Schedule 

Solemnly affirmed etc. Official Liquidator. 

FORM No. 102 
(See Rule 238) 

[Heading as in Form No. 1] 

Company Petition No.of 19. 

Application No.of 19. 

Advertisement of application for leave to make a call 

Notice is hereby given that the Court has appointed. 

day the.day of.19 , at . .. .o’clock in the. 

noon, for the hearing of an application by the Official Liquidator of 

the said company for leave to make a call to the amount of Rs. 

per share on the contributories of the said company [or as the case 
may be]. All persons interested may attend the Court at the said 
day and hour and offer objections to the making of the said call. 

Dated this.day of. 19.. . 

Official Liquidator. 


FORM No. 103 

{See Rule 239) 

[Heading as in Form No. 1] 

Company Petition No.of 19. 

Application No.of 19. 

Official Liquidator—Applicant 

Before the Hon’ble Mr. Justice. (or Before Shri., 

District Judge). 

Dated: . 

Order giving leave to make a call 

Upon the application by summons of the Official Liquidator of the 
above-named company, and upon reading the order to wind-up the 
above-named company, the list of contributories of the said company 
and the Official Liquidator’s {or, the court’s) certificate of the final 
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settlement of the same filed on.19..., the affidavit of 

the said Official Liquidator filed the.day of 


.19. .and upon hearing, etc., 

IT IS ORDERED that leave be given to the Official Liquidator to 

make a call of Rs.per share on all the contributories of the 

said company (or as the case may be); 

And it is ordered that each contributory do, on or before the .... 

day of.19.., pay to the Official Liquidator at his office or 

into the public account of India in the Reserve Bank of India to the 
credit of the liquidation account of the said company, the amount due 
from such contributory in respect of such call. 

Dated this.day of. 19 . 

(By the Court) 

Registrar. 


FORM No. 104 

(_See Rule 239) 
[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19. . . 


Document making a call 

I, A. B., the Official Liquidator of the above-named company, in 

pursuance of the order of Court made herein dated the. 

day of... . . 19. . hereby make a call of Rs.per 

share on all the contributories of the company, which sum is to be 
paid at the office of the Official Liquidator of the Court [or in the 
public account of India in the Reserve Bank of India to the credit of 

the liquidation account of the said company], on or before the. 

day of.19 . 

Dated this.day of.19 . 

.. Official Liquidator. 


To 


FORM No. 105 
[See Rule 240) 
[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19.. . 


Notice to be served with the order sanctioning call 
.X....Y. 


Take notice that the amount due from you, X, Y., in respect of 
the call made pursuant to the leave given by the order of the Court 


dated. 19... a copy of which is attached hereto, is the 

sum of Rs., and that you should, on or before the. 

day of. 19. .. ., pay the said sum to the Official 
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Liquidator at his office or into the public account of India in the 
Reserve Bank of India to the credit of the Liquidation Account of the 
said company. If you wish to make the payment into the Reserve 
Bank of India, you must produce this notice and the copy of the order 
hereto attached at the Bank to enable the Bank to receive payment, 
and after making the payment you should give forthwith notice thereof 
to the Official Liquidator enclosing with such notice the voucher 
obtained from the Bank in respect of the payment, in default whereof 
proceedings will be taken against you to enforce the order. 

Dated this.day of.19 . 

Official Liquidator. 


FORM No. 106 
(See Rule 241) 
[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19. . . 


Official Liquidator—Applicant 
Summons to enforce call 

Let all parties concerned attend the sitting Judge in Court on 

the.day of. 19. at.o’clock in the. 

noon on the hearing of an application made by the Official Liquidator 
of the above-named company for an order that the serval persons 
named in the second column of the schedule to this summons, being 
respectively contributories of the above-company be ordered to pay 
to the said Official Liquidator at his office or into the public account 
of India in the Reserve Bank of India to the credit of the Liquidation 
Account of the said company, the several sums set opposite their 
respective names in the sixth colu mn of the schedule hereto, such sums 
being the amounts due from the said several persons respectively in 

respect of the call of Rs.per share, made by the applicant, 

with interest thereon at four per cent per annum from the date of the 
order, and that the said several persons may be ordered to pay to the 
applicant the costs of and incidental to this application. 

Schedule 


No. 

Name & Description 

Address 

|In what charac¬ 
ter included 

Amount of 
call 

■- “ 

Amount due 

I 

2 

3 

4 

| 5 

6 








19 


Dated this.day of 

Official Liquidator, 


Registrar. 
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FORM No. 107 
(See Rule 241) 

[Heading as in Form No. 1] 

Company Petition No.of 19., 

Application No. ........ of 19. 

Official Liquidator—Applicant 
Affidavit in support of application for payment of call 

1, A. B., Official Liquidator of the above-named company, solemnly 
»ffirm and say as follows:— 

L The contributories of the said company whose names are set 
forth in the schedule to the summons herein marked ‘A’, have not 
paid the sums set opposite their respective names in the said schedule, 
which sums are the amounts now due from them respectively under 
the call of Rs.per share duly made under the Companies Act, 


1956, pursuant to the order of this Court dated .19 , 

granting leave to make a call. 

2. A copy of the said order dated.19 , and a 


notice in the prescribed form specifying the amount due from each 
of the said contributories were duly served by registered post (or as 
the case may be) on such contributories respectively. 

3. The respective amounts set opposite the names of such contri¬ 
butories respectively in the sixth column of the said schedule are the 
true amounts now due and owing by them respectively in respect of 
the said call. 

Solemnly affirmed etc. 

Official Liquidator. 

FORM No. 108 
(See Rule 241) 

[Heading as in Form No. 1] 


Company Petition No..of 19. 

Application No.of 19. 


Official Liquidator—Applicant 

Before the Hon’ble Mr. Justice.. 

(or Before Shri.District Judge) 

Dated: . 

Order for payment of call amount due from contributory 

Upon the application of the Official Liquidator of the above-named 
ompany, and upon reading the order dated.19 , granting 

















592 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part IL 


leave to make a call, the affidavit of.ffied the.day' 

of.19 , and the affidavit of the Official Liquidator filed, 

the.day of. 19 , IT IS ORDERED: 

That C. D., of etc., (or E. F., the legal representative of L. M., 

late of.etc., deceased), one of the contributories of 

the said company [or, if against several contributories. That the 
several persons named in the second column of the schedule to this 
order, being respectively contributories of the said company] do on or 

before the . day of .19 , pay to the' 

Official Liquidator of the said company at his office or into the public 
account of India in the Reserve Bank of India to the credit of the 

Liquidation Account of the said company, the sum of Rs.[if 

against the legal representative add, out of the assets of the said L. M., 
deceased, in his hands as such legal representative as aforesaid] [or if 
against several contributories, the several sums of money set opposite 
to their respective names in the fifth column of the said schedule 
hereto], being the amount] s) due from the said C. D. [or L. M., or 

the said several persons respectively] in respect of the call of Rs. 

per share duly made pursuant to the said order of this Court; 

And it is further ordered that the said C. D., [or L. M., or the said 
several persons] do also pay interest at the rate of four per cent per 
annum on the said amount(s) specified in the fifth column of the said 
schedule from this date to the date of payment. 

Schedule 

(to be included where there are two or more contributories) 


No. on 

Name & Description 

j 

Address ! In what character 

Amount due 

list 


included 

I 

2 

3 

1 

5 



| 1 i 

1 ! 

i 

1 i 



Dated this.day of.19 

(By the Court) 


Registrar. 

Note:—T he copy for service of the above order must bear the folio wing 
endorsement:-— 

"If you, A, B , neglect to obey this order by the time mentloneu 
therein, you will be liable to process of execution lor the purpo»* 
of compelling you to obey the same.” 
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FORM No. 109 
[See Rule 243(2)] 
[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19. .. 


Official Liquidator (or as the case may be)— Applicant. 

Summons for leave to examine person(s) under Section All 

Let all parties concerned attend the Judge sitting in Chambers 

on.day the.day of.19 , on the hearing 

of an application of the Official Liquidator of the above company (or 

»s the case may be) for an order that.[Here insert the 

name(s) of the pcrson(s) to be examined] be examined by the Court 
respecting [the property (or books and papers) of the company in his 
(their) possession or his (their) indebtedness to the company or the 
promotion, formation, trade, dealings, property, books or papers, or 
affairs of the company] [and/or for the production of all books, papers, 
writings and documents in his (their) custody or power relating to the 
said company] and that a date be fixed for such examination and 
summons(es) be issued to the said pcrson(s) for his (their) appearance 
on the date fixed and that all necessary directions may be given in the 
;said matter. (Omit what is not required). 

Dated this.day of.19 . 

Official Liquidator. Registrar. 


FORM No. 110 
(See Rule 244) 

[Heading as in Form No. 1] 

Company Petition No.of 19.... 

Application No.of 19.... 

Official Liquidator (or as the case may be)— Applicant. 

Before the Honffile Mr. Justice. 

(or Shri.. District Judge) 

Dated. 


Order for private examination under Section All 

Upon the application by summons dated.19. 

of the Official Liquidator (or of X. Y., a contributory) of the above- 
named company and upon hearing, etc., and upon reading the order 
to wind up the said company (or, the order appointing a Provisional 
Liquidator), dated. 19..., and the 
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statement of the Official Liquidator (or, the affidavit of the said X, 
Y.) filed.19. . IT IS ORDERED: 

1. That.(name and description)* 

be summoned to attend the Court on.day the 

.day of. 19..., at.o’clock 

in the.noon for the purpose of being examined under 

Section 477 concerning [the property (or books or papers) of the com¬ 
pany in his possession or his indebtedness to the company or the 
promotion, formation, trade, dealings, property, books or papers, or 

affairs of the company)] [and the said.be 

required to bring with him and produce at the said time and place the 
documents mentioned in the schedule hereto, and all other books, 
papers, deeds, writings and other documents in his custody or power 
in any wise relating to the above-named companyf]; 

2. That the Official Liquidator do have the conduct of the exami¬ 
nation of the said person(s); 

3. That the examination shall be in Chambers (or in Court); 


*[4. That.(name) being ft 

creditor (or contributory) of the said company be at liberty to attend 
(and take part in) the said examination.] 

JSchedule 

(Of persons to be examined and/or of documents to be produced, 

as the case may be) 

Dated this.day of. 19.... 

(By the Court) 

Registrar. 

•Where more than one person is to be examined, say ‘That the person* 
mentioned in the schedule hereto be summoned’, and give the names and 
addresses m a schedule to the order, 
tOmit what is not required. 
fTo be included where necessary. 


FORM No. Ill 
(See Rule 246) 
[Heading as in Form No. 1] 


Company Petition No.of 19. . .. 

Application No.of 19. . .. 


Official Liquidator —A pplicant. 

Summons to witness for examination under Section All 

To 


of , 
you 


Whereas.by an order of the Court dated the.day 

.19 - ... made herein, it was ordered that 

.(name and description) be 
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examined under the provisions of Section 477 touching ttie affairs of 
the above-named company {or as the case may be), you are hereby 
required to attend the Court before the Judge sitting in Chamber* 

on.day the.day of. 19..,, 

at.o’clock in the.noon to be examined as 

aforesaid; 

And you, the said. . are hereby 

required to bring with you and produce at the time and place afore¬ 
said the (here give the description of the property or document, etc.) 
and other documents in your custody or power in any wise relating 
(or belonging) to the company. 

If you fail to attend at the said place and time, having no lawful 
impediment to be then made known to the Judge and allowed by him, 
the Judge may by warrant cause you to be apprehended and brought 
up for examination. 

A sunt of Rs.is herewith tendered (or, 

sent separately by postal money order) for your expenses in connec¬ 
tion with the aforesaid examination. 

Dated this.day of.19. . .. 

Official Liquidator. Registrar, 


FORM No. 112 

{See Rule 249) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . .. 

Before the Hon’ble Mr. Justice. 

(or Shri.District Judge) 

Order directing public examination 

Upon reading the further report of the Official Liquidator in the 

above matter dated the.day of. 19.., 

made under Section 455(2), etc., IT IS ORDERED: 

1. That the several persons whose names and addresses are set 
forth in the schedule hereto do attend before the Court on the day 
and hour to be appointed for the purpose, and be publicly examined 
as to the promotion or formation or the conduct of the business of the 
company, ' or as to their conduct and dealings as officers of the 
company. 

2. That notice of the date fixed for the examination be advertised 
in one issue (each) of (here set out the newspaper or newspapers in 
which the advertisement is to be inserted) and such notice be served 
on the persons to be examined not less than 7 days before the date of 
the examination. 


















THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


596 


3. That the examination shall be held before (here name the 
officer* and follow up with any further directions that may be given 
relating to the conduct of the examination or the matters on which the 
persons are to be examined). 


The Schedule referred to 


Serial 

number 

Name 

Address 

Connection with the company 






Dated this.day of.... 

(By the Court). 


...19... 

Registrar. 


’This provision should be omitted in the case of an order made by a 
District Court. 


FORM No. 113 
(See Rule 250) 

[Heading as in Form No. 1] 

Company Petition No.of 19. ... 

Notice of public examination 

Notice is hereby given that a public examination under Section 

478 will be held in Court on the.day of 

... 19.... at.o’clock in the..noon 

(before.. of.a director 

(or other officer) of the above-named company. 

Official Liquidator. 


FORM No. 114 
(See Rule 250) 

[Heading as in Form No. 1] 

Company Petition No.of 19.... 

Notice to attend public examination 

Whereas by an order of this Court made on the.day 

iof.19, it was ordered that you, the under¬ 

mentioned X. Y., should attend before the Court and be publicly 
(examined as to the promotion or formation of the company and/or as 
to the conduct of the business of the company, and/or as to your 
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conduct, and dealings as (here insert, director or officer, as the case 
may be); 

And whereas it has been directed that the said examination be held 
before the Judge [or the Court has directed that the said examination 
be held before (here mention the officer before whom the examination 

has been directed to be held], and whereas.day 

the.day of. 19..., at.o’clock 

in the.noon has been fixed as the time for holding the said 

examination before the Judge (or officer as the case may be); 


Notice is hereby given that you are required to attend at the said 
time and place and at any adjournments of the examination which may 
be ordered, and to bring with you and produce all books, papers, and 
writings and other documents in your custody or power in any way 
relating to the above-named company. 

And take further notice that if you fail, without reasonable excuse, 
to attend at the said time and place and at any adjournments of the 
said public examination, a warrant for your arrest will issue, and you 
will be liable to be committed to prison without further notice. 

Note.— A copy of the report of the Official Liquidator on winch the order 
for public examination wus made will be furnished to you on payment of 
the prescribed charges for the same. 

Dated this.day of. 19... 

Official Liquidator. 

To 


X. Y., 


(name) 


(description and address) 


FORM No. 115 
(See Rule 252) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . . 

Report to the Court where person examined refuses to answer to 
satisfaction of the officer of Court 

At the public examination of.(name 

and description of the person examined) held before me this. 

day °f.19. . the following question(s) was (were) 

put by me (or allowed to be put by me) to the said person (herein¬ 
after referred to as ‘the witness’). 
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Q. [Here state the question (s).] 

The witness refused to answer the said question(s) (or) the wit¬ 
ness answered the said question(s) as follows:— 

[Here insert the answer(s), if any.] 

I thereupon intimated the witness that I was reporting bis refusal 
to answer [or his answer (s)J to the Court and that he should attend 

the Court on the.day of. 19..., 

at.o’clock in the.noon when the report will be 

considered by the Court. 

Master (or other officer holding 
the examination). 


FORM No. 116 
(See Rule 256) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Warrant against person who fails to attend examination 

To 

X. Y., the Officer of this Court. 

(or as the case may be). 

Whereas by order of this Court dated. 19, . , 

A. B., (name of the person required to attend) was ordered to attend 
before the Court (or before the Master or other officer of the Court 
as the case may be), for the purpose of being publicly examined under 
Section 478 (or for being examined under Section 477) on a day 
and at a time to be appointed; and 

Whereas the . day of. 19. . , at 

.o’clock in the.noon was fixed for the said exami¬ 
nation before the Judge (or Master etc.); and 

Whereas by evidence taken upon oath (or by affidavit of. 

. solemnly affirmed) it has been made to appear 

to the satisfaction of the Court that notice of the said order and of 
the said time and place so appointed was duly served upon the said 
A. B.; and 

Whereas the said A. B., did without good cause fail to attend on 

the said .. day of . 19.. , for the 

purpose of being examined, according to the requirements of the said 

order of this Court made on the.day of 

19. . , directing him to attend [or and that the said A. B., has 
absconded (or that there is reason to believe that the said A. B., is 
about to abscond) with a view to avoiding the said examination]; 
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Thii is to command you to arrest and take the said A. B., into 
your custody and bring him before this Court with all convenient 
speed. 

You are further ordered to return this warrant on or before 

. 19.., with an endorsement certifying the day on 

which and the manner in which it has been executed, or the reason 
why it has not been executed. 

Given under my hand and the seal of the Court this . 

day of . 19... 

Judge or Registrar. 


To 


FORM No. 117 
(See Rule 257) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

Warrant of committal 

The Officer in charge of the Jail, 

.Jail. 


Whereas A. B., whose attendance is required before this Court for 
being examined under Section 477/478, has been arrested and 
brought before the Court in custody, and whereas the Court called 

upon the said.to give security for his appearance 

before the Court for his being examined under Section 477/478, 
and the said A.B., has failed to do so, 

This is to require you to receive the said A. B., into your custody 

in the civil prison and produce him before this Court at. 

o'clock in the.noon on the.day of. 

. 19... and on such other day or days as may here¬ 
inafter be ordered. 

Dated this .day of. 19.. . 

Judge or Registrar. 


FORM No. 118 

{See Rule 257) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Order to liberate prisoner on his finding bait 

Upon the application by summons dated . 19. . , 

of A, B., now a prisoner in civil prison in the Government Jail at 
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.. who was arrested by warrant of this Court 

dated. 19.., pursuant to the order of this Court 

dated. 19. . , and upon hearing Shri. 

.. advocate for the applicant, and the 


Official Liquidator of the above-named company, and upon reading 
the order to wind up, etc., etc., and the said A. B., by his counsel 

undertaking to attend before the Judge (or Master etc.,) on. 

day the.day of. 19.. , at.. 

o’clock in the.noon for being examined pursuant to the 

said order dated. 19.., and at any adjournments 

of the said examination, 

IT IS ORDERED that upon payment into this Court by the said 

A. B., of Rs.[or upon the said A. B., furnishing two 

sureties for Rs.each to the satisfaction (of the Register) 

of this Court for his due appearance before this Court], 

the Officer in charge of the Government Jail at. 

.. do discharge the said A. B., out of his custody under 

the said warrant dated. 19... 

Dated this .day of. 19.. . 

(By the Court) 

Judge or Registrar. 


FORM No. 119 
(See Rule 258) 

[Heading as in Form No. 1] 

Company Petition No.of 19. . . 

Requisition to Court in whose jurisdiction a person against whom a 
warrant of arrest has been issued is believed to be 

Whereas the warrant of arrest hereto annexed has been issued 

by this Court against the person named therein, namely. 

.. of .. under the provisions of the 

Companies Act, 1956, and the Companies (Court) Rules, 1959, and 

Whereas he is outside the ordinary jurisdiction of this Court and 
is believed to be within the jurisdiction of the District Court of .... 

. (or, the Court of Small Causes at Bombay, 

Calcutta or Madras, as the case may be). 

These are to request you to cause the said warrant to be executed 
within the ordinary jurisdiction of your Court. 

You are further requested to return this warrant on or before 

■ ■ ; . 19. . wi.th an endorsement certifying the day on 

which and the manner in which it has been executed, or the reason 
why it has not been executed. 
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Should the said person on being produced before you, furnish 

security to your satisfaction in a sum of Rs.for his due 

appearance before this Court for examination under Section 477/478 
on such dates and such times as may be intimated to him by this 
Court, the said person may be released on such security. 

Dated this .day of. 19.. . 

Seal of the Court from which 
the warrant was originally 
issued. 

Judge or Registrar. 

Enclosure: Warrant. 

To 

The District Judge, 

District Court of. 

[or Chief Judge, Court of Small Causes, Bombay, Calcutta 
or Madras, as the case may be] 

FORM No. 120 
(See Rule 260) 

[Heading as in Form No. 1] 


Application No.of 19 

[in Company Petition No.of 19 .] 

{Official] Liquidator of the company 
[or A. B., a creditor or contribu¬ 
tory as the case may be] — Applicant 

versus 


...— Respondents 

(Summons tinder Section 542(1) 

Let ajl parties attend the sitting Judge in Chambers on.. 

.day the.day of.19. . , at. 

••’clock in the.noon on the hearing of an application under 

Section 542(1) on the part of the [Official] Liquidator of the com¬ 
pany aforesaid [or, A. B., of. a creditor/ contribu¬ 

tory of the said company] for the following declarations and orders:— 

1. A declaration that the business of the said company was carried 

on from the . 19. . to the . 19.. 

(the date of the commencement of the winding-up of the company), 
with intent to defraud creditors and for other fraudulent purposes by 
reason of the fact that [Here set out the facts showing the fraudulent 
purposes, e.g.. that the company continued to trade and to obtain 
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goods on credit and to incur other liabilities without any means or 
prospect of being able to pay or provide for payment thereof, and 
further for the purpose of increasing the amount of assets available for 
distribution among the debenture "holders, including the respondent 
C. D., etc., or, as the case may be] and that the respondents as the 

.of the company were knowingly parties to the 

carrying on of the business of the said company in the manner afore¬ 
said. 

2. A declaration that the respondents .(Names).... 

shall be personally responsible, without any limitation of liability, 
for all the debts or other liabilities of the company. 

3. A declaration that the said respondents are jointly and severally 

liable to pay to the [Official] Liquidator sums amounting to Rs. 

.being the amount of debts owing by the company in res¬ 
pect of goods supplied to or services rendered to or other liabilities 
incurred by the said company during the period aforesaid or such 
part of the said sums as to the Court shall seem fit after due inquiry. 

4. An order for payment to the [Official] Liquidator by the said 

respondents of the said sum of Rs.or such other sum 

as to the Court shall seem fit. 

5. An order that for the purpose of giving effect to the foregoing 

declarations, the liability of the respondent . 

(name) shall constitute a first charge on [Here set out the debt, mort¬ 
gage or interest of the respondent on which the charge is created under 
Section 542(2) (b) ], [and that the liability of the respondent C. D., 
thereunder shall be and constitute a first charge on the debenture 
issued by the said company to him, and the money secured thereby]. 

6. An order that the respondents do pay to the applicant costs of 
and incidental to this application. 

7. Such other order in the premises as the Court shall think fit 
to make. 

Dated this .day of. 19. . . 

Registrar. 

This summons was taken out by Shri . 

advocate for the applicant. 

To 




((respondents) 


Note. If you do not attend, either in person or by your advocate, at the 
time and place above-mentioned, such order will be made and proceedings 
taken as the Judge may think Just and expedient, 
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FORM NO. 121 

(See Rule 260) 

[Heading as in Form No. 1] 

Application No.of 19. .. 

[in Company Petition No. of 19...] 

[Official] Liquidator of.] 

company Ltd., I 

or., f — Applicant 

i 

[A. B., a crcditor/contributory of 1 

the said company] J 

versus 

.—Respondents 

Summons under Section 543(1) 

Let all parties attend the sitting Judge in Chambers on. 

.day the.day of. 19. . , at 

. o’clock in the . noon on the hearing of an 

application under Section 543 (1) on the part of the [Official] Liquida¬ 
tor of the company aforesaid [or A. B., a creditor/contributory of the 
above company] for ■— 

1. A declaration that the respondents, the .. 

(promoters, directors, managing agents, etc., as the case may be) 
of the above company had misapplied, retained or become liable or 
accountable for the money or property of the company, or were guilty 
of misfeasance and breach of trust in relation to the said company 
in [here set out briefly the ground on which the declaration is sought, 
e.g., paying to the shareholders dividend out of capital in respect of 

the financial year ., or lending without consideration 

and without taking any security Rs.of the said company 

to . on . 19. . , whereby the same be¬ 

came wholly lost to the said company on the adjudication of the said 

. as insolvent on . 19. . , or as 

the case may be]. 

2. An order that all necessary inquiries be made and accounts 
taken for ascertaining what sums the respondents are liable to contri¬ 
bute to the assets of the said company by way of compensation for 
such misfeasance and breach of trust as aforesaid. 

3. An order that the respondents dfo jointly and severally contri¬ 
bute to the assets of the said compaffy and do pay to the [Official] 
Liquidatpr of the said company all such sums as they may be found 
liable to contribute to such assets together with interest on such sums 

at the rate c f.per cent per annum as from the several dates 

when the said sums were respectively wrongfully paid away until 
the date of repayment. 
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4. An order that the said respondents do pay the costs of and 
incidental to this application. 

5. Such other order as in the premises, the Court shall think fit to 
make. 

Dated this . day ot . 19. .. 

Advocate for applicant. 

Registrar. 

[This summons was taken out fay Shri... 

advocate for the applicant.] 

To 

. (respondents) 


Note..—-If you do not attend, either in person or by your advocate, at the 
time and place above-mentioned, such order will be made and proceedings 
taken as the Judge may think just and expedient. 


FORM NO. 122 
(See Rule 261) 

[Heading as in Form No. 1] 


Application No.of 19 

[in Company Petition No.of 19 .] 

.—Applicant 


versus 

.—Respondent 

Points of claim under Section 542(1) 

1. The above-named company [hereinafter called ‘the company’] 

was incorporated on the .19..., with a capital of 

Rs.divided into.shares of Rs.each, of 

which.shares were at all material times issued and fully paid. 

2. By an order made on the . 19.., the 

company was ordered to be wound-up by the Court [or, as the case, 
may be]. 

3. The company is insolvent and the estimated deficiency accord¬ 
ing to [the statement of affairs] is Rs. 

The respondent was a director/managing agent, etc., of the said 
company (state the position occupied by the respondent in the com¬ 
pany and the period during which he occupied such position, and 
the salary paid to him). 

5. Etc. [Set out in separate paragraphs, as may be necessary, the 
nature of the business of the company, the way in which it was carried 
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on and the facts showing that the business was conducted fraudulently 
and that the respondent was knowingly a party to the same.] 

The Official Liquidator/Liquidator/A.B., the applicant claims:— 
< 1) A declaration that the respondent is liable without any 
limitation of liability for all the debts of the company 
amounting to the sum of Rs. 

(2) If necessary, an account of the debts of the company. 

(3) Payment by the respondent of the said sum of Rs. 

... .or other sum for which he may be found respon¬ 
sible on the taking of accounts. 

(4) Costs. 

(5) Further or other relief. 

Applicant. 

Delivered the.day of. 19 , by. 

Advocate for the applicant. 

FORM No. 123 
(See Rule 261) 

[Heading as in Form No. 1] 


Application No.of 19 

[in Company Petition No.of 19, .] 

.—Applicant 


versus 

...—Respondents 

Points of claim under Section 543(1) 

1. The above-named company (hereinafter called ‘the company’) 
was incorporated on the. 19 , with a capital 


of Rs.divided into.shares of Rs. 

each, of which ...... shares were at all material times issued and 


stood credited in the books of the company as fully paid. 

2. By an order dated the. 19 , the company was 

-ordered to be wound-up by the Court [or, as the case may be]. 

3. The respondents were at all material times [state the position 
occupied by each of them, e.g., promoter, past or present director, 
managing agent, secretaries and treasurers, manager, liquidator or 
officer of the company]. 

4. etc. [Set out in separate paragraphs as may be necessary the 
main facts showing the misfeasance or breach of trust committed by 
each of the respondents and the amounts which they are jointly and 
severally liable to make good to the company in consequence of such 
misfeasance or breach of trust] 
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And the Official Liquidator/ Liquidator/A.B., the applicant 
claims:— 

(1) A declaration that the respondents and each of them as 

past (or present) directors (or, as the case may be) as 
atoicsaid, have been guilty of misfeasance and breach 
of trust in lclation to the company as aforesaid. 

(2) An order that the respondents and each of them do repay 

to the [Official] Liquidator of the said company Lhe 

said sums, together with interest at the rate of. 

per cent per annum from . 19 , 

down to the date of payment. 

(3) Costs. 

(4) Further or other relief. 

Applicant. 

Delivered the.day of. 19 , by. 


FORM No. 124 


(See Rule 263) 

[Heading as in Form No. 1] 

’"Company Petition No.of 19 

Notice to Liquidator to elect whether he will disclaim 
1, the undersigned, give you notice that the above-named company 
was, at the time of the making of the winding-up order herein (or at 
the time of the passing of the resolution for winding-up), the lessee 
of the property described in the schedule hereto [or as the case may 
be], and I, as lessor of the said property [or as the case may be], 
hereby require you pursuant to the provisions of Section 535(4) of 
the Companies Act, 1956, within 28 days after the receipt of this 
notice to decide whether you will disclaim the said lease [or as the 
case may be], and if you decide to disclaim as aforesaid, to give me 
notice within the said 28 days of your intention to apply to the Court 
for leave to disclaim accordingly’"’ 1 '. 

Dated this . day of .19 

(Signature) 

Address: 


To 


(Lessor or advocate for the lessor, or as the 

case may be) 


The (Official) Liquidator of 

.Co., Ltd., (in liquidation) 


Schedule 

Here set out particulars of the property, lease, contract, etc. 


*Tltle to be suitably modified In the rase of a voluntary winding-up. 

**In th case of a contract, add at the end "and also disclaim the contract 
within the said period ’’ 
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FORM No. 125 

(See Rule 263) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Notice by Liquidator of intention to apply to Court for leave to 

disclaim 

Take notice that I intend to apply to the Court for leave to dis¬ 
claim [here specify the property, lease, contract etc., with short parti¬ 
culars and the interest of the company therein sought to be disclaimed] 
referred to in the notice given by you to me as the Liquidator of the 
above-named company. 

(Signature) 

(Official) Liquidator of the said company 

To 


FORM No. 126 
(See Rule 263) 
[Heading as in Form No. 1] 


Company Petition No.of 19 

Application No.of 19 


(Official) Liquidator of the said company— Applicant 

Simmons for extension of time for giving notice of intention to apply 

for leave to disclaim 

Let all parties concerned attend the sitting Judge in Chambers on 

the . day of . 19 , on the hearing 

of an application by the applicant herein for an order that the appli¬ 
cant as the (Official) Liquidator of the above-named company may 

be at liberty within .days of the order to be made herein to 

give notice to . of . of his 

intention to apply to the Court for leave to disclaim [here specify the 
property, lease or contract etc. and the interest of the company there¬ 
in to be disclaimed, with short particulars thereof]. 

Dated this . day of. 19 

(Official) Liquidator 

Registrar. 

This summons was taken out by the (Official) Liquidator of the 
above-named company. 

To 

(Insert names of persons to be served, if any) 
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FORM No. 127 
(See Rule 263) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Before the Hon’ble Mr. Justice . 

(or as the case may be) 

Order extending time for disclaimer 

Upon the application of etc. 

IT IS ORDERED that the applicant, as such Liquidator, be and 

is hereby allowed a further period of.days from the . 

,. 19 , within which he may give notice to. 

.of his intention to apply to the Court for leave to disclaim 

the [here specify the property, lease, contract etc., with short parti¬ 
culars and the interest of the company therein which is to be dis¬ 
claimed]. 

Dated this . day of . 19 

(By the Court) 

Registrar. 


FORM No. 128 

(See Rule 263) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Notice of interest in property sought to he disclaimed 


To 

The (Official) Liquidator etc. 

Take notice that I, the undersigned, claim to be interested in 
(specify the property, lease, contract etc., with short particulars] which 
is sought to be disclaimed by you. and that the nature of my interest 
therein is as follows: 

* # + * * * 

(Signature) 

Address: 
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FORM No. 129 
(See Rule 263) 

[Heading as in Form No. 1] 

Company Petition No. of 19 

Application No.of 19 

(Ollicial) Liquidator of the said company—- Applicant 
Summons for leave to disclaim 

Let all parties concerned attend the sitting Judge in Chambers on 

the.day of. 19 , at.o’clock 

in the.noon, on the hearing of an application of the (Official) 

Liquidator of the above-named company for an order pursuant to 
Section 535 of the Companies Act, 1956, that the said Liquidator 
[notwithstanding that the time limited thereof by Section 535(1) hits 
expired*] may be at liberty to disclaim [here specify property, lease, 
contract etc., with short particulars and the interest of the company 
therein sought to be disclaimed] and that the costs of the application 
may be provided for. 

Dated this.day of. 19 

Liquidator of the said Company. 


Registrar . 

Norn: On the hearing, the Summons will be adjourned for notice 
to interested parties, 

•To be included where the Mmc h.t.s evpirecJ. 


FORM No. 130 
(.See Rule 263) 
[Heading as in Form No. 1] 


Company Petition No.of 19. . 

Application No.of 19.. , 


(Official) Liquidator of the said company— Applicant 

Affidavit in support of summons for leave to disclaim a lease 

1, the (Official) Liquidator of the said company, do solemnly 
affirm and say as follows;— 

1. The above-named company (hereinafter referred to as the 
company) was ordered to be wound-up by this Court by order dated 
. 19.. (or the above-named company resolved 
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by a resolution passed on.that it should be wound-up 

voluntarily, and I was appointed Liquidator for the purpose of the 
winding-up). 

2. By a lease dated the . day of . 19. 

made between . of the one part and the company 

of the other part, the said.demised unto the 

company all that (specify shortly the premises leased and the rent, 
mentioning any special covenants). The said lease* is now pro¬ 
duced and shown to me marked ‘A'. 

3. The premises so demised to the company were used by them 
for the purposes of (specify what) but have not been occupied or used 

by the company since the month of . 19.., (etc., 

as the case may be) nor arc there any goods and chattels of the com¬ 
pany thereon. 

4. I have/have not endeavoured to sell the said lease. Having 
regard to the rent payable and the terms thereof, the lease is not a 
profitable one. I have/have not entered into possession of the pre¬ 
mises thereby demised or exercised any act of ownership in relation 
thereto (or as the case may be). 

5. The said lease is of no benefit to the company, its creditors or 
shareholders, and to the best of my knowledge, information and belief 
there arc no persons interested in the said lease except the company 

and . the lessors as aforesaid (or, as the case 

may be, and state any advantages sought to be attained by the dis¬ 
claimer. how it would affect other people, etc.), 

6. (If the ‘disclaimer’ is out of time, facts in explanation on which 
the Court may be properly asked to extend the time should be stated) 

7. [On the. 19. ., I received a notice from. 

. of .requiring me to say whether or not 

it was my intention to disclaim the said contract. The notice is hereto 

annexed, marked.On the.day of. 

.19.., within 28 days of the receipt of the said notice (or 

if the Court has extended the time, add, by leave of the Court not¬ 
withstanding that 28 days had elapsed since the receipt by me of the 
said notice) I gave notice to the said.of my inten¬ 

tion to make this application to the Court. A copy of the said notice 
is hereto annexed and marked.] 

8. The assets of the company are insufficient to meet the claims 
of the creditors (or as the case may be). 

9. In these circumstances, T ask for leave to disclaim the said 

lease, and the said. should be allowed to prove for 

the loss suffered by reason of the said disclaimer along with the 
other creditors. 

Solemnly affirmed etc. Liquidator. 

Note.—T he original or a certified copy of the lease to be produced. 
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FORM No. 131 
(See Rule 266) 

[Heading as in Foim No. 1] 
Company Petition No.of 19.. . 


6i i 


Notice to parties interested in the property in respect of which 
the application to disclaim is made 

Notice is hereby given that on an application to the Court by me as 
{Official) Liquidator of the above-named company for leave to dis¬ 
claim a lease to the above-named company dated . 

. 19.., etc., (or as the case may be), the Court adjourned the 

matter until the.day of. 19. for 

notice to be given to you. 


If you desire to be heard on the said application, you should attend 

the adjourned hearing before the Court on .. day the 

.day of . 19... at . o’clock 

to the.noon either in person or by advocate. 

Any affidavit that you intend to use in opposition should be filed 
in Court and a copy thereof served on me not later than 2 days 
before the date of the adjourned hearing. 


A copy of the summons and a copy of my affidavit filed in support 
thereof are sent herewith. 


(Signature) 


Liquidator. 

Po 


FORM No. 132 
{See Rule 267) 
[Heading as in Form No. 1] 


Company Petition No.of 19, 

Application No.of 19 


(Official) Liquidator of the said company—Applicant 

Before the Hon’ble Mr. Justice. 

(or as the case may be) 

Order giving leave to disclaim 

Upon the application by summons dated.. , _ 

19...., of the (Official) Liquidator of the above-named company 
And upon hearing the applicant id person (or Shri. 
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advocate for the applicant) [and the advocate for. 

(party interested) or no one appearing for or on behalf of. 

.a party interested although he has been duly served with notice 

of the said application pursuant to the directions of the Court as ap¬ 
pears bv the affidavit of.filed on. 

19. . . and upon reading the order to wind-up the said company 

dated the. 19.[or on persuing the resolution of 

the company for voluntary winding-up dated. 

19.. ..1, the affidavit of.filed the . 

19.. .., and the affidavit of.filed the. 

19.and the exhibits in the said affidavits respectively referred to 

[Exhibit.to the first mentioned affidavit being the contract 

nr lease or as the case may be], 1 " 

IT IS ORDERED that the (Official) Liquidator of the said com¬ 
pany. the applicant, be at liberty, on or before. 

19.to disclaim the contract (or the lease, or the shares or other 

property as the case may be) dated. 19. . . 

made between .. of the one part, and the said com¬ 

pany of the other part, whereby (set out in brief the nature of the 
contract or the lease or the shares or other property as the case may 
be) particulars of which are set out in the schedule hereto, upon the 
following terms, namely. 

[Here set out the terms and conditions if any subject to which 
leave to disclaim has been granted.] 

Schedule above referred to 

[Here set out the particulars of the property disclaimed e.g., con¬ 
tract or lease dated.. 19... ., made between etc. 

or shares of the face value of Rs. . .. .. in. 

of which Rs.are paid up etc. (or as the case may be).] 

Dated this .day of.19. , . . 


(By the Court) 


Registrar 


•Note.—W here the Court has made an order extending the time, that 
order should also be mentioned in the preamble to this order, 

FORM No. 133 


(See Rule 268) 
[Heading as in Form No. 1J 


Company Petition No. of 19. . , . 

Disclaimer of lease* 

Persuant to an order of the Court dated the.day of 

. 19. 


I, the undersigned, the (Official) Liquidator of the above-named 
company, hereby disclaim all interest in the lease dated.. 

•The form to bo suitably altered in the ease of property other than lease, 
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19. . whereby the premises (here insert description of the property 

disclaimed) were demised to.at a rent of 

Rs.per annum (or per mensem) for a term of. 

years. 

Notice of this disclaimer has been given to . 

Dated this .day of.19. . ., 

(Official) Liquidator. 


FORM No. 134 
(See Rule 268) 

[Heading as in Form No. 1] 

Company Petition No. of 19..., 

Notice of disclaimer of lease* 1 

Take notice that pursuant to an order of the Court, dated the 

.day of.. 19. . . ., I, the undersigned, 

the (Official) Liquidator of the above-named company, by writing 

under my hand bearing date the .day of.19. ... 

disclaimed all interest in the lease dated the.day of 

• . . 19. .. ., whereby the premises (here insert des¬ 
cription of property disclaimed) were demised to. 

at a rent of Rs.per annum (or per mensem) for a term 

of.years. 

The above-mentioned disclaimer was filed in Court on the. 

. day of. 19...., 

Dated this. day of. 19 

(Official) Liquidator. 

*Form to be suitably altered in the case ol property other than lease. 


FORM No. 135 

(See Rule 269) 

[Heading as in Form No. 1] 

Company Petition No. of 19.... 

Application No. of 19.... 

A. B.—Applicant 
C, D.—Respondent 

Order requiring parties interested in disclaimed lease to apply for 
vesting order or to be excluded from all interest in the leasehold 
premises 

1. Whereas it appears by the affidavit of . 

and the affidavit of. filed respectively in the 




























614 THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


above matter on . 19...., and . 19,. 

that:— 

(a) By a lease dated the. 19. . . ., and made 

between A. B., the applicant herein of the one part and 
the above-named company (hereinafter called ‘the 
company’) of the other part, the premises compris¬ 
ing.(give particulars) were demised 

unto the company for a term of. 

years from. 19..... at a rental of 

Rs..per annum (or per mensem); 

(b) By a sub-lease dated the.19.made 

between the company of the one part and C. D., the 
respondent of the other part, in consideration of the 
payment therein made and the covenants and condi¬ 
tions therein named, the company demised (part* of) 
the said premises to the said C. D. [or By a mortgage 

or charge dated . 19...., 

and duly registered with the Registrar of Companies 
the company charged the said premises to secure the 

repayment of a sum of Rs.together with 

interest at. per cent per annum in favour 

of the said C. D.]. 

2. And whereas on the. 19. . . .,an order was made 

for the winding-up of the company by Court or the company resolved 

to be wound-up voluntarily and Shri.was appointed 

liquidator for purposes of windin-up) ; 

3. And whereas the (Official) Liquidator of the said company 

was by order dated. 19.given leave to 

disclaim the said lease; 

4. And whereas the said (Official) Liquidator of the above-named 

company on the. 19.gave notice of his inten¬ 

tion to disclaim the said lease, and by writing under his hand dated 

. 19. . . ., disclaimed the said lease, and filed such 

disclaimer in these proceedings on the. 19. . . ., 

and served notice thereof on or about the. 19...., 

on the said A. B., the applicant; 

Now upon the application by summons dated. 

19. . . ., of the said A. B., of.for an order 

that the respondent C. T)., do elect whether he will or will not take a 
vesting order of the disclaimed property comprised in the said lease, 
being. (give particulars of the property); 

This Court doth order that unices the said respondent C. D., with¬ 
in 14 days after the service of this order on him applies for a vesting 


•If different parts have been sub-leased to different persons, repeat the 
provision to cover all such sub-leases. 
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order of the said lease subject to the same liabilities and obligations as 
those to which the company was subject under the lease in respect of 
the property on. 19.the date of the com¬ 

mencement of the winding-up (or subject to the same liabilities and 

obligations as if the said lease had been assigned to him on. 

19. . . the date of the commencement of the winding-up of the said 
company) the said C. D., be excluded from all interest in and secruity 
upon the said premises. 

That this summons do stand adjourned for further orders to. . .. 
.19.for service of this order on the said C. ED. 


Dated this. day of. 19 

(By the Court) 


Registrar. 


FORM No. 136 
(See Rule 269) 
[Heading as in Form No. 1] 


Company Petition No. .of 19 

Application No.of 19 


A. B. — Applicant 

C. D. — Respondent 

Before the Hon’ble Mr. Justice. 

(or as the case may be) 

Dated:. 

Order vesting lease and excluding persons who have not elected 

(1) to (4) as in Form No, 135. 

5. And whereas upon the hearing of this application by summons 
of the said A. B., for an order that the respondent C. D., do elect 
whether or not he will take a vesting order of the disclaimed property 

comprised in the said lease, the Court on . 19 

ordered that unless the said respondent C. D., within 14 days after the 
service of the said order on him applied for a vesting order of the 
said lease subject to the conditions mentioned in the said order, the 
said C. D, be excluded from all interest in and security upon the said 
premises. 

6. And whereas the said order was duly served on the said C. D., 

as appears from the affidavit of. 

filed . 19 
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7. And whereas the said C. D., has not applied or intimated his 
intention to apply for a vesting order within the time limited by the 
said order [*or the said C. D., has applied for a vesting order of the 
said lease.] 

Upon hearing, etc., and upon reading etc., THIS COURT DOTH 
ORDER: 

1. That the said C. D., be and is hereby excluded from all interest 
in and security upon the premises aforesaid [and that the property do 
vest in ..]. 

[or That the company’s interest in the premises... 

more particularly described in the lease deed dated. 

.... 19 do vest in C. D., the respondent herein, for the residue of 

the term of.years demised by the said lease, subject to the 

same liabilities and obligations as those to which the company was 
subject under the lease in respect of the property at the commence¬ 
ment of the winding-up (or subject only to the same liabilities and 

obligations as if the lease had been assigned to that person on. 

. 19 , the date of the commencement of the 

winding-up.] 

Dated this.day of.19 . 

(By the Court) 

Registrar. 

♦Where such an application for a vesting order is made, the application 
should be included in the cause-title. 


FORM NO. 137 
(See Rule 276) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Advertisement as to declaration of dividend 

Notice is hereby given that a" 1 .dividend of. 

naye Paise in the rupee has been declared and that the same will be 

payable on the.day of. 19 , and on 

the subsequent working days up to the.day of. 

. 19 , at the office of the Official Liquidator. 

Every person entitled to participate in this dividend will receive a 
notice to that effect and no payment will be made except upon produc¬ 
tion of such notice. 


Official Liquidator. 


•Insert here ‘first’ or ‘second’ or ‘final’ as the case may be, 
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FORM No. 138 
(See Rule 276) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Notice of dividend 

(Please bring this dividend notice with you) 

Dividend of.naye Paise in the rupee 


To 


.(Name) 

.(Address) 

Take notice that a*.dividend of.nave Paise 

in the rupee has been declared. The amount payable to you is Rs. 

.and the same will be payable at my office on the.day 

of. 19 , and on the subsequent working days 

up to the.day of. 19 , between 

the hours of. 

Upon applying for payment this notice must be produced entire 
with any bills of exchange, promissory notes or any other negotiable 
securities held by you. If you desire the dividend to be paid to some 
other person, you may sign and lodge with the Official Liquidator an 
authority in the prescribed form (Form No. 139). If you do not 
attend personally ■~>u must fill up and sign the enclosed forms of 
Receipt and Authority. 

Dated at. 

this.day of. 

.19 . 


Official Liquidator. 

Note,— 1, The receipt and authority should, in the case of a firm be 
signed in the firm’s name, and in the case of a limited company, by an officer 
of the company so described. 

2. If you do not claim the dividend, declared and payable as above, within 
six months after the date when it became payable, the Official Liquidator 
«hall pay the said amount into the Companies Liquidation Account in the 
public account of India in the Reserve Bank of India, under Section 555t(l) 
of the Companies Act, 1956. 


‘Insert here ‘first’ or ‘second’ or ‘final’ as the case may be. 
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Enclosures: 


Receipt 

[Heading as in Form No. 1] 
Address: 


Date: 


RECEIVED from the Official Liquidator of the above company 


the sum of Rs.being the amount payable to me/us in 

respect of the. dividend of naye Paise in the rupee. 

Rs.../- Payee's signature. 


Authority for delivery 
[Heading as in Form No. 1] 
Address: 


Date: 

Sir, 

tlease deliver to the bearer. (name of 

bearer) [or send to me by cheque by post or by postal money order, at 
my expense and risk] thef . dividend of 


Rs.payable to me. 

Rs./- Payee’s signature. 

To 


The Official Liquidator of. (company), 


♦Note. —This Is an authority only to deliver the dividend (the cheque 
or the amount as the case may be), and not to make it payable to another 
person, for which Form No. 139 should be used. 

tlnsert here ‘first’ or ‘second’ or ‘final’ os the case may be. 


FORM NO. 139 

(See Rule 277) 

[Heading as in Form No. 1] 

Company Petition No.of 19 

Authority to Official Liquidator to pay dividend to another person 

Address: 

Date: 

Sir, 

I hereby authorise and request you to pay the dividend referred to* 
in the enclosed notice to.of. 
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.(a specimen of whose signature is given below) whose receipt 

shall be a sufficient discharge. 

Signature 

Witnesses to the signature of. 


1 . (signature) 

.. (occupation) 

.(address) 

2 . (signature) 


.(occupation) 

.(address) 

Specimen signature of person appointed as above 


Witness to specimen signature: 

. (signature) 

.(occupation) 

...(address) 


(specimen) 


Dated the 


day of 


19 
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FORM 

(See Rule 
(Heading as in 
Schedult of contributories to 


Number is 
as in settled 
list 

Name of con¬ 
tributory as 
in settled list 

Address 

1 

Number of 
shares held 
as per settled 
list 

Total amount 
called up 

Rs. nP. 

Total amount 
paid up 

Rs. nP. 

r 

2 

3 

4 

5 

6 


i 

i 

1 



I 

! 



Nott : 'Where the Articles provido that the amount divisible among the members 
sught to have been paid up at the date of the winding-up, or contain any other 
should be added showing the amount called up and the amount paid up at sued 
facts as may be requisite. 
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No. 140 

-379) 

Form No. 1 ) 

whom return is to be paid 


Arrears of 
calls at date 
of return 

R». nP. 

Previous re¬ 
turn of capi¬ 
tal appropri¬ 
ated by Liqui¬ 
dator for 
arrears of 
calls 

Rs. nP. 

Amount of 
return 

payable at. . 
per share 

Rs. nP. 

Net return 
payable 

Rs. nP. 

Date and par¬ 
ticulars of 1 

transfer of 
interest or 
other 

variation in list 

Remarks 

7 

8 

9 

10 

II 

12 



1 





o* any class of members shall be divisible in proportion to the amount paid up or which 
provision which will necessitate further information before a return can be made, columns 
date in respect of shares lhan held by such members or class or members or auch other 



THE GAZETTE OF INDIA EXTRAORDINARY [Part II 

FORM NO. 141 
(See Rule 279) 

[Heading as in Form No. 1] 

Company Petition No.of 19. 

Notice of return to contributories 


Notice is hereby given that a first 'second/final return of 

. per share has been declared. The amount payable 

to you is Rs.and the same will be payable at my office 

on the.day of. 19...., and the subsequent 

working days up to the.day of. 19.., bet¬ 
ween the hours of. 

Upon applying for payment, this notice must be produced entire 
together with the share certificate. If you do not attend personally 
you must forward the share certificate and fill up and sign the en¬ 
closed forms of receipt and authority for delivery. 

Dated:. Official Liquidator. 

Note —The receipt should be signed bv the contributory pcisonally, or 
in the case of joint contributories, by each of them, and in the case of a 
limited company, by an officer of the company so described 


Enclosures'. 

(1) Receipt 

[Heading as in Form No. 1] 

RECEIVED from the Official Liquidator of the above company 
the sum of Rs.being the amount payable to me/us ict 


respect of the First/second/final return of.per share held 

by me/us in the above company. 

Rs. 

(Signature/Signatures ) 

Dated:. 



Address: 
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(2) Authority for delivery 

[Heading as in Form No. 1] 

Address: 

date: 

Sir, 

Please deliver to the bearer.(name of bearer) 

[or send to me/us by cheque by post or by postal money order, at 

my/our expense and risk] the first/second/final return of Rs. 

payable to me/us. 

Rs. 

Payee’s signature. 
To 

The Official Liquidator of.(company), 


Note-—T his is an authority only to deliver, and not to make the return 
payable to another person. 
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FORM No* 
(See Rule 
Register of 


Company Pe tition No.of 19.. 


Name of the Company ... 

. 



.(in liquidation) 

Date of 
presentation 
of petition for 
winding-up 

Date of order, 
if any, 
appointing 
Provisional 
Liquidator 

Date of 
winding- 
up order 

Date of 
Communica¬ 
tion to 0,L. 
of orders In 
column* 2 
& 3 

Dates of 
taking 

possession of 
the books 
and papers 
and aiset* of 
the company 

Date when 
notice, if any, 
was Issued to 
officers of the 
company for 
submission 
of statement 
of affairs 

Date of 
submission 
of statement 
of affairs 

I 

2 

3 

4 

5 

6 

7 


Date of filing of 
Preliminary 
report by 

O.L. under 

Sec. 453(1) 

Date of appli¬ 
cation for 
directions 
under Rule 
139, and 
Date of 
order on 
Application 

If Committee 
of Inspection 
is appointed, 
date of 
appointment 

Date of 
filing of 

further report by 
O.L. under 
Sectio n 455(2) 
if any 

Date of 
public exa¬ 
mination, 
if any 

Date of 
misfeasance 
summon* against 
promoters 
and officers 
of company 
if any 

8 

9 

10 

11 

12 

13 


Date fixed for Date of settle- 
filing proof* ment erf 

of claims lint of ciedi- 
against the tors 

company 


Date of filing 
provisional 
lilt of 

contributorle* 


Date of Settle 
ment of final 
lilt of 

contributors* 


Dates and rate* Dates of 
of call! made, filing O.L/s 
if any accounts 

into Court 


Date* and 
rates of di¬ 
vidend* 
(mention 
whether 
preferential 
or 

ordinary) 


14 15 


16 17 


18 


I? 


20 


Date Rate 


Date Rate 


Dates and rate* 
ol return of 
share capital 

Date* of 
depolit of 
unclaimed 
dividend* or 
undistributed 
aiset* under 
flection 335(1) 

Date of order 
for 

dissolution 
of the 
company 

Date of filing 
the order of 
disiolutoln 
with the 
Registrar 0 
Companies 

Date of deposit 
into the Reser¬ 
ve bank of 
Julia of 
unclaimed 
dividend* or 
undistributed 
asseta of the 
company 
nmW 

3 action 

JJ*>) 

Date and 
manner of 
disposal of 
the book* 
and papier* 
of the com¬ 
pany 

Remark* 

21 

22 

23 

24 

25 

26 

27 


Date Rate 
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142-A 

286) 

Liquidations 

Name of Petitioner. By advocate Shxi.- 


Assets 


A. 1. Cash on hand. 

2. Balance with banks . 

3. Investments : 

{a) Government Securities 
(b) Other investments. 

B. Immovable Properties 


*Serial number Description Estimated 

of property value 

123 

C. Other Property 

*Serial number Description Estimated 

of property value 

x 23 


D. Approximate amount of debts and outstandings to be realised—Rs 

Approximate amount of debts and liabilities to be paid—'Rs. 

E, Amount of debts and outstandings realised {give progressive total) 


After 6 months 

After 12 months 

After 18 months 

1 

2 

3 

F. Costs and expenses in liquidation 


After 6 months 

After 12 months 

After 18 months 

t 

2 

3 

G. Remarks : 




After 24 months 
4 

After 24 months 
4 


•Note.'—W here the proper! ies are too many to be entered herej give reference to the 
Register of Assets and mention the number of items, and ibe total estimated value of 
the properties. 










Form No. 142-s 

(Ste Rule 2S6) 
Central Cash Book 


ov 

KJ 

O 


(Cash Book of the Official Liquidator) 


Date Name of company 

Receipts 

Particulars 

Number 

of 

receipt 

Amount 

Cash Bank 

Rs. nP. Rs. nP. 

1 

Date 

Name of 
Company 

Payments 

Particulars 

Number of 
voucher 
or 

chalan 

Amount 

Cash Bank 

Number 

Rs. nP. Rs. nP. of 
chequ 

1 2 

3 

4 

5 6 

7 

8 

9 

IO 

11 12 13 




Instructions : 

1. This Register is common to all the liquidations administered by the Official Liquidator, and the day to day transactions of the Official Liquidator ! 

should be entered in this Register chronologically. Sufficient details should be entered under the column ‘particulars’ to show dearly the narure 1 
of the transaction, the person by whom or to whom the payment was made, and on what account it was made. 

2. Ail cash and cheques received by the Official Liquidator should, upon their receipt, be entered on the Receipts Side under ‘Cash’ and ‘Bank’ res¬ 

pectively. When the cash collections are paid into the Bank by the Offidaf Liquidator, an entiy against cash on the Payments Side should be 
made, and a corresponding entry made under Bank on the Receipts Side. Where money is withdrawn from the Bank by cheque, the amount 
should be entered as a Payment under ‘Bank’ on the Payments Side and entered as a receipt under ‘Cash’ on the Receipts Side. 

3. Where a cheque paid into the Bank is returned dishonoured, the entries previously made in the account iti regard to it should be reversed by ap- ' 

propriate reverse entries. 

4. Cash and cheques should be ^emitted into Bank under separate chalans, and remittances in respect of each company should be made under a separate j 

chalan. 11 
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5- Vouchers for payments made by the Official Liquidator should be obtained at the time of making payment, and they should be numbered oonsecu- < 
tively in a separate series for each half year. Receipts for payments made to the Official Liquidator should be issued out of a counterfoil receipt 
book, the leaves of which are machine numbered consecutively. 

6. Where the Liquidator carries on a business, only the weekly totals of the Receipts and Payments on the trading account should be brought into the 

Central Cash Book and the Company’s Cash Book from the books of the trading account. 

7. Where dividends are paid to creditors, only the total amounts of the dividends paid each day must be entered in the Central Cash Book and the | 

Com pan) ’s Cash Book and the details of individual payments made should be entered in the Dividends Paid Register. 

S. Cash Books should have their pages machine numbered. As far as possible no lines should be left blank, but if any space on a page of the Cash 
Book has to be left blank a diagonal line should be drawn to cancel the blank space, so that it may not be possible to make any subsequent entries 
therein. Interpolation of entries should be avoided, but when it becomes necessary to make any entries between two ruled lines or to make any 
additions to, or interpolation between, entries already made, such addition or interpolation should invariably be attested and dated by the Liqui¬ 
dator under his initials. 

9. The Cash book should be balanced at the end of each day and the Cash and Bank Balances carried over to the following day. The Cash on ' 
hand should be verified daily by some responsible officer, and at least once a month by the Official Liquidator personally. A certificate of veil- 1 
ficarion ot Cash by actual count should be recorded in the Cash Book by the Officer verifying the Cash. The Cash Book should be closed 
monthly under the personal attestation of the Official Liquidator. The Bank balances should be reconciled with the Bank Statement at the end 
of each month, after taking into account factors arising out of cheques drawn but not cashed, or remittances made but adjusted in the Bank’s 
Books in the accounts of a different month. | 

to. The total of the Cash and Bank Balances of all the companies should be tallied with the balances in the Central Cash Book once every month and 1 
a certificate should be recorded in the Register that the total of the balances in the individual companies’ accounts agrees with the consolidated balance j 
iu the Central Cash Book. 


1 
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FORM No. 142-C 
{See Rule 286) 

Company's Cash Booh 

Company Petition No.of 19.... 

Name of company.(in liquidation). 


o\ 

►j 

00 


Date Particulars 


1 2 


Ledger 

Folio 


3 


Receipts 

Payments 

Balance 

Receipt 

Cash 

Bank 

Total 

Voucher 

Cash 

Bank 

Total 

Cash 

Bank 

Total 

number 




number 







4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

H 




Instructions : 

1. There should be a separate Cash Book for each company. 

2. The entries in the Cash Book should be posted from the receipts and vouchers relating to the company and checked with the corresponding en¬ 

tries in the Central Cash Book. 

3 Under ‘particulars’, the head of account to which the entry relates should be indicated so that the entry may be posted under the proper head in 
the General Ledger. 

4. The instructions regarding the filling up of Bank and Cash columns in the Central Cash Book apply in the case of this Cash Book also. 

5- The ratal of the Cash and Bank balances of all the companies should be tallied with the balances in the Central Cash Book once every month. 
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FORM No. I42*D 
(See Rule 286) 
General Ledger 


Company Petition No.of 19.... 

amt of Company... (in liquidation). 

.(Head of account) 


Date 

Particulars 

Dr. 

Cr. 

Balance 

Rs. nP. 

Rs. nP. 

Rs. nP. 

I 

2 

3 

4 

5 


Instructions 


I. A General Ledger should be maintained for each company with such heads of 
account as the Official Liquidator may think necessary and appropriate. The 
following heads of account may be found suitable 


1) Property account 

2) Investments account 

(3) Book Debts & Outstandings account 

(4) Calls 

(5) Rents Collected 

(6) Interest on Securities and Deposits 
y) Advances received 

(8) Miscellaneous receipts 


(9) Establishment 

(10) Legal charges 

(11) Rents, Rates and Taxes 

(13) Fees and Commission account 

(13) Other expenses 

(14) Suspense account 

(15) Secured creditors and Preferential 
payments 

(16) Dividend account 


2. The ontries in the General Ledger should be posted from the Company's Cash Book. 

3. The total of the debit balances and the total of the credit balances of the several heads 
of account in the General Ledger should agree, after taking into consideration the caah 
and bant balances as shown in the Company’s Cash Book. The totals should be tallied 
once a month. 


FORM No. 142-E 
(See Rule 286) 
Cashier's Cash Booh 




Amount 

Amount 

Balance 

Date 

Particulars 

received 

paid 




Rs. nP. 

Rs. nP. 

Rs. nP. 

I 

2 

3 

4 

5 


Opening Balance 
Closing Balance 


Instructions 

The opening and closing balances should be struck for each day. 

Under ‘particulars’, it should be shown by whom or to whom and on what account 
the payment is made. 

The number of the chalan or receipt should also be given. 
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FORM No. 142-F 
(See Rule 286) 

Bank Ledger 

Official Liquidator’s account with the Reserve Bank of India 


Date 

Particulars 

Deposits Withdrawals 

Balance 

Chalan Cheque 

number Rs, nP. number Rs. 

nP. Ra. nP. 

I 

2 

3 4 5 

6 7 



FORM No. 142-G 


(See Rule 286) 


Register of Assets 

Company Petition No. 



Name of company.(in liquidation)* 


Serial 

Serial Description of assets Date of number Date of Date of Amount Remarks 
number taking of Sales sale realisation 

possession Register 


1 



4 



7 8 


Instructions : 

AU the property of the company except the Liquidator’s investments in securities 
and outstandings to be realised should be entered in this Register. 


FORM No. 142-H 
(.See Rule 286) 

Securities and Investment Register 


Company 

Petition 

Serial number Date of Nature and parti- 
number and name investment culars of security 
of the in which 

company investment is 

made 


Dividend 

Amount or interest Date of 
invested received disposal Remarks 
with date 
of 

receipt 


12 3 


4 


5 6 78 
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FORM No. 142- I 
(iSee Rule 2S6) 

Register of Book-tDebrs and Outstandings 
(Debtors' Ledger) 


Company Petition No.of 19.... 

Name of Company.(in liquidation). 





Date of bar 

Serial Name and address of debtor 

Particulars of debt 

Amount 

by 

rmimber 


due 

limitation 

1 2 

3 

4 

5 


Action taken 

Amount 

realised 

Date of 
realisation 

Reference 
to Suits 
Register 

Remarks 

6 

7 

8 

9 

10 


Instructions : 

All debts due to the company, both secured and unsecured, including amounts due for 
arreiri of calls made prior to the winding-up, should be entered in this Register. 


Company Petitition No, 
Nameof Company. 


1. Description of property: 

2. Name and address of tenant : 

3. Date of tenancy : 

4. Period of tenancy : 


FORM No. I 4 *-J 
(See Rule 286) 


Tenants Ledger 
.of 19. 


(in liquidation 


5. Rent (monthly or annual) : 

6. Special terms if any : 

7. Arrears on date of taking charge of 

property : 

8. Advance received if any : 


19.... 

Demand 


Realisation 

Balance 

Remarks 

Month 

Amount 

Rs. nP. 

Date 

Amount 
Rs. nP. 

Amount 

Rs. nP. 


1 

2 

3 

4 

5 

6 

January 






^February . 
etc. 
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FORM No. 142-K 
(See Rule 286) 

Suits Register 

Company Petition No.of 19.... 

Name of company.(in liquidation) 


Serial 

number 

Number of 
suit or 
appeal and 
Court 

Name and ad¬ 
dress of 

plaintiff/ 
appellant 
and his 
advooate 

Name and 

address of 
defendant; 

responden t 
and his 
advocate 

Amount of 
claim 

Date of 
filing 

Dates of 

hearing 

1 

2 

3 

4 

5 

6 

7 


Date of decree 
or final order 

Nature of relief gran¬ 
ted 

Amount 

decreed 

Costs 

decreed 

Reference 
to Decree 
Regsister 

Remarks 

8 

9 

10 

xr 

12 

13 


Instructions ; 

1. A single register may be maintained for all the companies in liquidation, but the 
register should be maintained company-wise, sufficient number of pages being 
allotted to each company, 

2. Applications made by or against the company which are in the nature of suits- 

should also be entered in this Register. 

FORM No. 142-L 
(See Rule 286) 

Decree Register 


Company Number Name and 

Petition of suit address of Amount Date of Action Amount Date of Reference 
number or appeal judgement- decreed decree taken realised realisation to Suits 
and name and debtor Register 

of company Court 

12 3 45678 9 


Instructions : 

x. This Register is common to all the liquidations, the purpose of the Register being to 
enable the Official Liquidator to keep watch on the progress of the realisation 
of decrees in favour of the companies in his charge. 

2. Every decree or order for payment of money or delivery of property in favour of 
the company including an ettder for payment of costs whether made in a suit, 
appeal or application, should be entered in this Register. 
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FORM No. 143-M 
(See Rule 386 ) 
SALES REGISTER 


633 


Company 

Serial 

Des¬ 

Estima¬ 

Petition 

number 

crip¬ 

ted 

numbet 

of Assets 

tion 

value 

and name 
of 

company 

Register 

of 

property 

2 

3 

4 

5 


Date 

Method 

Name 

Highest Sale 

of 

of sale 

and 

bid price 

sale 

(public 

address 

& date 


or private) 

of 

purcha¬ 

ser 

of 

confir¬ 

mation 

6 

7 

8 

9 10 


Advance 

received 

with 

date 


11 


Interest Bt lance realised 
realised —>—■— 
if any Date Rs. nP. 


12 13 


Costs of sale 

Amount 

Date of 

Rema¬ 


paid or 

payment 

rks 

Nature Rs. nP. 

adjusted 

Or 


of 

against 

adjust¬ 


ex¬ 

mortgage, 

ment 


pen¬ 

if any 



diture 




14 

IJ 

16 

17 


instructions: 

This Register is common to all the liquidations administered by the Official 
Liquidator, and entries in this Register should be made as and wheO 
sales of property are held. 



Company Petition No.of 19 . 


FORM No. 142-N 

(See Rule 286) 

REGISTER OF CLAIMS AND DIVIDENDS 
Name of company . 


.(in liquidation) 


Claims 


Serial Name and Amount Nature of Amount Whether 

Num address of claimed claim admitted ordinary 

ber creditor or prefe¬ 

rential 


Dividends declared and paid 
2 


Remarks 


Rate Amount Date and Rate Amount Date and Rate Amount Date and 
mode of mode of mode of 

payment payment payment 


10 


11 


12 


13 


if 


15 


16 


£ 


Irutntctier.i : 

1. Only claims admitted either wholly or in part should be entered in this Register. 

g. The p^ge on the left side should be reserved for claims and the page on the right side for Dividends, 
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FORM No. 142-O 

(See Rule 286) 

CONTRIBUTORIES’ LEDGER 
Name of company 


. (in liquidation) 


Serial 

num¬ 

ber 


Name and ad¬ 
dress erf contri¬ 
butory 


Number of 
shares or 
extent of inte¬ 
rest held, and - 
amount paid 
thereon 


Calls 


First call 


Date of 
call and 
amount 
called 

4 


Amount 
paid and 
date of 
payment 
5 


2nd call/3rd 
call/ 
(Repeat 
columns 
as under 
first call) 
6 to 9 


Re mar ks 


Returns of share-capital 


to 


Rate of 
return 


ri 


Date of 
payment 


12 


Amount 

paid 


13 


Remarks 


14 


Inurnment : 


Only settled cm the list should be entered in this Register and they should be entered in the same order as m the list. 


CT\ 

u> 
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FORM No. 142-P 

(See Rule 286) 

DIVIDENDS PAID REGISTER 

Company Petition No.. of 19 

Name of company.(in liquidation) 

Date on which dividend is payable : 

Total dividend payable in respect of the declaration : 


Date Number on list 

Particulars 

Receipts 

Payments 

of creditor 


I 2 

3 

4 

5 


Instructions : 

1. Separate pages should be set apart for preferential and ordinary 
dividends- 

2. The payments should be entered as and when they are made. Any 
amount which is returned unpaid should be re-entered in the account under 
“Receipts’. 

3. The number in column 2 should be the number of the creditor in the 
list of creditors as Anally settled. 

4. The total amount of unclaimed dividends payable into the Reserve 
Bank of India, and the amount paid Into the Bank with the date of pay¬ 
ment, should be shown at the end of the account. 

5. An account on similar lines should, If necessary, be maintained in 
rerpect of share capital returned to contributories. 
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FORM No. 141-Q 

(See Rule 286) 

COMMISSION REGISTER 

[Register of fees credited to Government under Section 451(2)] 
For the year ending 31st March 19 . 


Company Name 
Petition of 
number Com¬ 
pany 


For half 

For the half year ending 30th September, 19 . year 

ending 
31st March 

19 • 


Amount Amount 

Fees 

Fees, 

Total 

Date of 

Columns 

brought distribu- 

payable 

of any 

fees 

payment 

9 to 14 

to credit ted in 

on the 

payable 

pay- 

into 

(Repeat 

on which dividend 

amounts 

otherwise 

able 

Reserve 

columns 

fees are or paid 
payable to contri¬ 
butories 
etc., on 
which 
fees are 
payable 

in the 
two 

preceding 

columns 

under 
order of 
Court 


Bank to 
credit of 
Central 
Govern¬ 
ment 

3 to 8 ) 

3 4 

5 

6 

7 

8 

9 


Instructions: — 

1 . An entry should be made in this Register of every company that Is 
wound-up, In which the Official Liquidator becomes or acta as Liquidator. 

2 . There should be a fresh opening for each year. 

3 . The fees due to Government under Section 431 ( 2 ) for each half year 
should be entered in the Register as soon as the audit of the account for 
that half is completed. 

4. In the case of a final account, the fees to be credited under Section 
451 ( 2 ), should be entered in the Register as soon as the final account is 
audited. 


FORM No. 143-R 

(See Rule 286) 
SUSPENSE REGISTER 

Company Petition No.of 19 . 

Name of company.(in liquidation) 


Date 

Particulars 

Debit 

Credit 

Balance 

1 

2 

3 

4 

5 


1 . This Register should be kept company-wise, 

2 . Advances made by the Official Liquidator to any person or made to 
the Official Liquidator by any person should be entered in this Register. 

3 . There should be a separate opening for each person. 
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FORM No. 143-S 

(Ste Rule 286) 

DOCUMENTS REGISTER 


Company Petition No. 

Name of company. 

.. . .of 19 

(in liquidation) 



Serial Description of 

Date of 

From whom 

Reference 

How 

number document 

receipt 

received 

number 
of shelf in 
which 
document 
is kept 

disposed Remarks 
of 

X 2 

3 

4 

5 

6 7 


Instructions: — 

All documents of title like title-deeds, shares, promissory notes etc. 
should be entered In this Register. 


FORM No. 142-t 

(See Rule 286) 
BOOKS REGISTER 

Company Petition No...of 19 . 

Name of company.(in liquidation) 


Date 

From whom 
received 

Serial 

number 

Description 
of books 
including 
flies 

Shelf 

number 

How 

disposed 

of 

Remarks 

1 

2 

3 

4 

5 

6 

7 


Instructions: — 

In this Register should be entered all books and flies of the company 
which come into the hands of the Liquidator. 
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FORM No. 141-U 

(See rule 286) 

Register of Unclaimed Dividends & Undistributed Assets Deposited into the Companies 
Liquidation Account in the Reserve Bank of India by the Official Liquidator 

Name of Company... 

Date of Widing-up order. 


Serial 

Name of 

Whether 

Number on 

Date of 

Rate of 

Total 

Last date 

number 

person en¬ 

Creditor 

list of 

declara¬ 

dividend amount when 


titled to the 

or Con¬ 

Creditors or 

tion of 

or return 

payable 
Rs. nP. 

payable 


dividend 

tributory 

Contributories dividend 



or return 



or return 




1 

2 

3 

4 

5 

6 

7 

8 


Date of Amount Person by Date and If refund- Amount Security 

payment into paid into whom claim, nature of ed, person refunded taken if Remarks' 

the Compa- Bank if any, for order to whom |fc_any 

nies Liqui- Rs. nP. the amount made on ’money is Rs. nP. 

dation Ac- is made the claim refunded 

count in under s. 555 if any 

the Reserve (7) (a) or (b) 

Bank 


9 


xo 11 12 13 14 15 16 


FORM No. 143 


(See Rule 286) 

Form of Receipt 

Receipt No. Dated.19.. 

Office of the Official Liquidator,.Court,. 

at. 


In the matter of.Ltd. (in liquidation)' 

Company Petition No.of 19.... 

RECEIVED from.of 

.the sum of rupees- 

.on account of/being. 


Official Liquidator. 
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FORM NO. 144 
(See Rule 299) 

INSTRUCTIONS REGARDING THE PREPARATION OF THE 
STATEMENT OF ACCOUNT 

The following general instructions shall be observed in preparing 
the statements of account to be filed in Court:— 

1. The statement should be a detailed account of all the Liquidator’s 
realisations and disbursements in respect of the company. Under 
realisations should be entered all receipts derived from assets existing 
at the commencement of the winding-up and subsequently realised, 
including balance in Bank, Book Debts and Calls collected, Property 
sold etc., and under disbursements should be entered all payments for 
costs and charges, or to creditors and contributories. Where property 
has been realised, the gross proceeds of sale must be entered under 
realisations, and the necessary payments incidental to sales must be 
entered as disbursements. The statement should not contain pay¬ 
ments into or out of the Bank (which should be shown by the Bank 
pass book), nor the temporary investments by the Liquidator or the 
proceeds of such investments when realised, which should be shown 
separately, by a separate detailed statement of moneys invested by the 
Liquidator and the investments realised. 

Interest allowed or charged by the Bank, Bank Commission etc., 
and profit or loss upon the realisation of temporary investments should, 
however, be inserted in the accounts of realisations or disbursements, 
as the case may be. Each receipt and payment must be entered in the 
account in such a manner as sufficiently to explain its nature. The 
receipts and payments must severally be added up at the foot of each 
sheet, and the totals carried forward, from one account to another with¬ 
out any intermediate balance, so that the gross totals shall represent 
the total amounts received and paid by the Liquidator respectively. 

2 . Where the Liquidator carries on a business, a Trading Account 
must be furnished as a distinct account, and only the totals of receipts 
and payments on the Trading Account must be brought into the state¬ 
ment. 

3. When dividends or instalments of composition are paid to credi¬ 
tors, or a return of surplus assets is made to contributories, the total 
amount of each dividend, or instalment of composition, or return to 
contributories, actually paid, must be entered in the statement of dis¬ 
bursements as one sum; and the Liquidator must furnish separate 
accounts showing in lists the amount of the claim of each creditor, and 
the amount of dividend or composition payable to each creditor, and 
of surplus assets payable to each contributory, distinguishing in each 
list the dividends and instalments of composition and shares of surplus 
assets actually paid and those remaining unpaid. 

4. When unclaimed dividends, instalments of composition or return 
of surplus assets are paid into the Companies Liquidation Account, the 
total amount so paid should be entered in the statement of disburse¬ 
ments as one sum. 
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(Heading as in form x) 

Exhibit ‘A’ referred to in the affidavit 

of . 

Solemnly affirmed this.day of. . 

.19 . 

Before me 
Commissioner. 

OFFICIAL LIQUIDATOR’S STATEMENT OF ACCOUNT 
(To be filed under Section 462 of the Act) 

1. Name of company : 

2. Date of winding up order: 

3. Date of commencement of winding-up : 

4. Period of aecount : 


Realisations l Disbursements 


Of 

whom 

receiv¬ 

ed 

Nature of 
assets 
realised 

Receipt 

number 

Amount 

Rs. nP. 

Date 

To 

whom 

paid 

Nature of 
disburse¬ 
ment 

Voucher 

number 

2 

3 

4 

5 

X 

2 

3 

4 


Amount 
Rs. nP. 

5 


Brought forward 
Carried forward 


Brought forward 
Carried forward 


Note.—1, The statement should be made out in accordance with instruc¬ 
tions 1 to 4 herein. 


2. No balance should be shown on this account, but only the total reali¬ 
sations and disbursements which should be carried forward to the next 
statement of account. 


3. Only the total amount of dividends paid to creditors or capital returned 
to contributories should be included under disbursements, and the details 
should be given in the Annexure below. 


Analysis of Balance 

Total realisations ...... 

Total disbursements ...... 


Rs. Np. 


Balance 


The balance is made up as follows :— 

1. Cash in hands of the Official Liquidator 

2. Total payments into Bank including balance at date 
of commecement of winding-up as per Bank Book . 
Total withdrawals from Bank .... 


* 


Balance at Bank 

3. Amounts invested by Official Liquidator 
Less Rs. nP, 

Amounts received by realisation of in¬ 


vestment ..... 
Deduct profit or add loss on realisation 
of investment (carried into account) 



Rs. nP. 


Balance under investment 

Total balance as shown above. 


♦Note.—F ull details of investments made and realisations thereof should be given in. 
a separate statement. 
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Annexure to the Account 

I. Calls made by the Official Liquidator : 

Date of call : 

Rate of call : 

Total amount of call: 

Total amount realised on the call : 

II. Dividends declared : 

1. Date of declaration: 

2. Rate of dividend : 

3. If not declared, state reasons, and when declaration may probably be made : 
(Where dividends have been declared and paid the following account should be furnished) 


Number on Name of creditor Amount of proof Amount of dividend (or composition) 
list Paid Unclaimed 


Rs. nP. 
4 


Rs. nP. 
5 


Total 
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III. List of amounts paid and payable to contributories during the period of account 


Number on 

Name of 

Number of 

Amount returnable on shares 

list 

contributory 

shares 

Paid 

Rs. nP. 

Unclaimed 
Rs. nP. 

I 

2 

3 

4 

5 


Total 


IV. Legal proceedings authorised 


Date of order authorising Name of advocate Nature of work ait' Limit of costs, if any 
employment of advocate thorised to be done 


1 


2 


3 


4 


If arty actions or other proceedings are delaying the close of the liquidation, state 
shortly the nature and probable duration thereof. State also any other circumstances 
tending to delay the winding-up of the c tmnany, or affecting the realised value of the pro¬ 
perty or the coats of realisation. 


V. Liquidator’s Training Account * 


WTbe furnished where the 
0 fficittl Liquidator carries 
On business. 


The Official Liquidator in account with the estate 


Dr. 

Receipts 


Payments 

Cr. 

Date 

Particulars 

Rs. nP. 

Date Particulars 

Rs. nP. 


Total 


Total 



Date : 


Sd/- Official Liquidator. 
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FORM NO. 145 
(See Rule 299) 

[Heading as in Form No. 1] 

Affidavit verifying account 

I.the Official Liquidator of the above-named 

company solemnly affirm and say:— 

That the account hereunto annexed and marked ‘A’ contains a full 
and true account of my receipts and payments in the winding-up of the 

above-named company from the.day of. 

19..., to the.day of.19..., 

inclusive and that I have not nor has any other person by my order 
or for my use during such period, received or paid any moneys on 
account of the said company other than and except the items men¬ 
tioned and specified in the said account. 

I further say that the particulars in the annexed account marked 
'A* with respect to the proceedings in and position of the liquidation, 
are true to the best of my knowledge and belief. 

Solemnly affirmed by the Official Liquidator 

of this Court at.this. 

day of.19. . . Official Liquidator. 

Before me. 

Commissioner. 


FORM No. 146 

(See Rule 299) 
(Heading as in Form No. 1) 
Official Liquidator’s Final Account 

1. Name of company : 

2. Date of winding-up order : 

3. Date of commencement of winding-up : 

4. Period of account : 


Realisations 


Disbursements 


Date Of whom Nature of Receipt Amount 
receiv- assets number 
ed Rs. dP. 


Date To whom Nature of Voucher Amount 
paid disburse- number 

ment Rs. np. 


1 2 3 


4 S i 


2 3 


4 5 


Brought forward 


Total 


Brought forward 


Total 


Note: 

The statement should be made out in accordance with the directions contained in the- 
Form relating to the half-yearly statements. 
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Analysis of Balance 


Rs. nP. 


Total realisations 
Total disbursements 


Balance 


The balance is made up as follows 

i. Cash in hands of the Official Liquidator 

Rs. nP. 

a. Total payments into Bank (including balance 
at date of comencemment of winding-up). 

Total withdrawals from Bank .... 


Balance at Bank 


Total balance as shown above . 


(Trading account for the period if any to be attached) 

Subject to the directions of the Court, it is proposed to pay the balance shown as above 
into the Companies Liquidation Account in the public account of India in the Reserve 
Bank of India under Section 555(2). 

Official Liquidator’s report to accompany account 


I. (») Assets realised : 


Total realised 

Assets at commence- ^Estimated value from, the assets Remarks 
-*As per statement ment of windlng-up 

of affairs, or Rs. nP. Rs. nP. 

where there is 

no statement -— -- • •—•—,— --—— --—.—■-->— - 

of affairs, ac¬ 
cording to the I. Property (as per 
Liquidator’s register of Assets). 

■estimate. 2. Book Debts & 

Outstandings. 

3. Surplus from se¬ 
curities. 

4. Unpaid calls (prior 
to winding-up), 

5. Capital called up 


Total 
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(if) Assets which are unrealisable and should be written off : (Give particulars and state 

reasons why they could not be realised) 


Assets at the com- Estimated value Reasons why they could not be 
mcncemcnt of wind- realised and should be written 

ing-up off 


1. Property (as per 
Register of Assets). 

2. Book Debts & 
Outstandings. 

3. Unpaid Calls prior 
to winding-up. 

4. Capital not realis¬ 
ed. 


2. Liabilities 


Total amount 
Amount due paid by way 
of dividend 
Rs. nP. or otherwise 
Rs. nP. 


(1) Secured creditors ..... 

(2) Preferential creditors. 

(3) Debenture holders (secured by a floating charge) 

(4) Unsecured creditors ..... 

(5) Return of capital to contributories 


3. Expenses of winding-up 


Rs. 


4. Statement of unclaimed dividends and undistributed assets paid and payable into the Com¬ 
panies Liquidation Aocount in the Reserve Bank of India 

Rs. nP-. 

(a) Total amount of unclaimed dividends and undistributed assets paid 
into the Companies Liquidation Account as per previous account. 


Amount of unlcaimed dividends and undistributed assets paid into the said 
account during tho period of this account. 


Total. 


(6) Unclaimed dividends and undistributed assets pending payment into the 
Companies Liquidation Account in the Reserve Bank of India. 
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5. Particulars of unclaimed dividends and undistributed assets paid into the Comapnies Lifui- 
daticm Account in the Reserve Bank of India during the period of account : 


Number on list of cre¬ 
ditors or ci'itribu- 
tories 

Name and ad¬ 
dress of creditor 
or contributory 

Amount of divi¬ 
dend or asset 
payable 

Date of payment 
into Companies 
Liquidation 
Account 

Remarks 

1 

2 

3 

4 

5 


6. Particulars of unclaimed dividends or undistributed assets pending payment into the said 

account 


Number on list of Name and ad- Amount of divi- Date when pay- 

creditors or contrl- dress of creditor dcnd or asset able to creditor Remarks 

butories or contributory payable or contributory 

1 2 3 4 5 


Dated : 


Official Liquidator. 


To 


FORM NO. 147 
(See Rule 301) 

[Heading as in Form No. 1] 

Company Petition No.of 19.. . 

Requisition for audit of account 


Sir, 

I am to enclose herewith a copy of the statement of account filed 
by the Official Liquidator relating to the above company in liquidation 

for the period from.to., and to request 

that the said account may be audited with reference to the books and 
vouchers, kept by the Official Liquidator, the Companies (Court) 
Rules, 1959, and the orders of this Court, and that upon such audit, a 
certificate of audit may be issued in regard to the said account and 
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forwarded to this Court with your observations thereon, if any, in 
duplicate, wi thin 2 months from this date. A copy of the certificates 
of audit may also be forwarded to the Official Liquidator of this Court 
for his reference. 

Yours faithfully, 

Registffe 


FORM No. 148 

(See Rule 311) 

(Heading as in Form No. 1) 

Annual statement to be filed by the Official Liquidator under Section 5 ji 

1. Nome of company : 

2. Dale of winding-up order : 

3. Date of commencement of winding-up 

4 . Date to which the statement is brought down : 

Realisa- Dllhursa- 
tions meant 

Rs. nP. , Ra. «P. 


Brought forward 

Total realisation for the period from.to 

Total disbursement* „ „ „ 


Total 


Balance 


Analysis of Balance 
The balance is made up as follows :— 

1. Cash in the hands of the Official Liquidator 


Rs. nP. 


Rs. nP. 

2. Total payments into Bank including balance at date 
of commencement of winding-up as per Bank pass book 

Less total withdrawals from Bank .... 


Balance at Bank 

3, Amounts invested by the Official Liquidator 

Less Rs. nP. 

Amounts received by realisation of investment 
Deduct profit or add loss on realisation of in¬ 
vestment (carried into the account) 


Balance under investment 

Total balance as shown above 


*Note : Full details of investments made and realisations thereof should be given in 
a separate statement. 
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Statement as to the pestion of the liquidation as on . (the date to which the statement is 

brought down) 

I. Assets Rs. *P. 


Total amount of estimated* assets at the date of the commencement of the 
winding-up after deducting amounts charged to secured creditors 

fAs per statement of affairs or Liquidator’s estimate) .... 

Assets realised ........... 

Hstimated value of assets still to be realised ...... 

2. Liabilities ..... 

Total Amount Amount 

amount due paid outstanding 

Secured creditors ...... 

Preferential creditors ..... 

Debenture holders secured by floating charge 
Unsecured creditors ..... 

3. Total amount of capital paid up at the date of commencement of winding-up 
Paid up in cash ........... 

Issued as paid otherwise than for cash ....... 

4. General description an l estimated value of outstanding assets still to be realised (if any) : 

5. Causes which delay the termination of winding-up : 

6 . Period within which the winding-up nay probably be completed : 

7. Statement of the moneys paid into the Cotnpanies\Liquidation Account in the Reserve 
Barth of India under Section 555(1) of the Act during the period : 


Number on list 

Name and ad- 

Amount of 

Date when 

Date of pay- 

of creditor or 

dress of ere- 

unclaimed 

payable to 

ment into Remarks 

contributory 

ditor or 

dividend or 

creditor or 

the Compa- 


contributory 

undistributed 

assets 

contributory 

nies Liqui¬ 
dation 
account 

I 

2 

3 

4 

5 6 


Bated. 


Sd/- 

Official Liquidator 


Declaration 

I declare that the particulars set out in the above statement arc true and that the 

above statement sets out the true position of the liquidation as on.to the best 

of my knowledge and belief. 


Dated 


Sd/- 


Official Liquidator 
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FORM No- 149 
(See Rule 313) 

Companies Act, 1956 
Members’ Voluntary Winding-up 

Declaration of solvency, embodying a statement of assets and liabilities 
(pursuant to Section 488) 

Name of Company :.Limited. 

Presented by :. 


Declaration of solvency 

We, .. of .. 

and of.being all the/ 

majority of the directors of.do solemnly afhrm 

and declare that we have made a full enquiry into the affairs of this 
company, and that having done so, we have formed the opinion that 
this company has no debts/will be able to pay its debts in full 

within a period of*.months from the commencement of the 

winding-up, and we append a statement of the company's assets and 

liabilities as at., being the latest practicable date 

before the making of this declaration. And we make this solemn 
declaration believing the same to be true. 

Solemnly affirmed and declared at.the. 


day of. 19.. . before me. 

Signatures. 

Commissioner for Oaths or Notary Public or Justice of the Peaoe. 
Statement as at. 19... showing assets at 


estimated realisable values and liabilities expected to rank. 


Assets Book value Estimated to 

realise 

1. Balance at Bank ....... 

2. Cash in hand. 

3. Marketable Securities ...... 

4. Bills Receivable ....... 

5. Trade Debtors ........ 

6. Loans & Advances ....... 

7. Unpaid Calls ........ 

8 . Stock-in-trade ........ 


♦The period to b« filled in should not exceed 3 years. 
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Book value Estimated to 
realise 


10. Freeh old Property. 

11. Leasehold Property ..... 

12. Plant Sc Machinery ..... 

13. Furniture, fittings, utensils etc. . 

14. Patents, Trade Marks etc. 

15. Investments other than Marketable Securities 

16. Other property , viz.. 


Assets 

9, Work in progress viz.. 


T: tal 


Estimated to rank 
Liabilities for payment (to the 

nearest rupee) 


I. Secured on specific assets viz.. 


2. Secured by floating charge(s) viz.. 


3. Estimttci cost of liquidation and other expenses including interest 

accruing until payment of debts in full .... 

4. Unsecured creditors (amounts estimated to rank for payment) 

(o) Trade accounts ........ 

(6) Bills payable. 

(c) Accrued Expenses ....... 

(d) Other liabilities. 


(e) Contingent liabilities :— 


Total 

Total estimated value of assets ..... Rs, 
Total liabilities.Rs. 

Estimated surplus after paying debts in full . . Rs. 

Remarks 


Dated 


Signatures 

Pirwteft of the Company. 



























652 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part IS 


FORM NO. 150 
(.See Rule 314) 
Companies Act, 1956 


Form of statement of assets and liabilities 

[To be submitted to a meeting of creditors pursuant to Section 495(1) by the Liquida¬ 
tor in a Member’s Voluntary Winding-up If he is of the opinion that the company will be 
unable to pay its debts in full within the period stated in the declaration of solvency, via.* 

.months from the commencement of the winding up or if the period has expired 

without the debts having been paid in full] 

Name of company ... .Ltd. (in liquidation) 

Date of commencement. 

of winding-up 

Statement as at . 19 , shotting assets at estimated realisable values and 

liabilities expected to rank. 


Estimated 

Assets Book realisable 

values values 


I. Assets not specifically pledged : 


(l) Balance at Bank 

(а) Cash in hand 

(3) Marketable Securities 

(4) Bills Receivable 

(5) Trade Debtors 

(б) Loans & Advances . 

(7) Unpaid Calls . 

(8) Stock-in-Tradc 

(9) Work In progress vie.. 


(10) 

(11) 

(12) 

( 13 ) 

( 14 ) 

( 15 ) 

(16) 


Freehold property . 

Leasehold property 
Plant & Machinery 
Furniture, Fittings, Utensils, etc. 

Patents, Trade Marks, etc. 

Investments other than Marketable Securities 
Other property via., 


Total estimated realisable value of assets not specifically pledged 


(Carried over) 
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(brought forward) 


2 . Assets specifically pledged 


(a) 

(b) 

(c) 


Estimated 

Due to 

Deficiency 

Surplus 

realisable 

secured 

ranking 

carried 

values 

creditors 

as 

unsecured 

to last 
column 

Rs. 

Rs. 

Rs. 

Rs. 


(1) Freehold property 

(2) Leasehold property 

(3) Movables— 

(t) Goods in possession 
of the company 

(ii) Goods not in po¬ 
ssession . 


Total 


Estimated surplus from assets specifically pledged 

Estimated total assets available for preferential creditors, debenture hol¬ 
ders secured by a floating charge, and unsecured creditors 


Summary of gross assets 


& 

Gross realisable value of assets specifically pledged 

Other assets ......... 


Gross assets Rs. 


[ P. T. O. 
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(e) . 

Gross liabilities 
Rs, 


Preferential creditors ..... 

Estimated balance of assets available for debenture hol¬ 
ders secured by a floating charge and unsecured cre¬ 
ditors* . .. 

Debenture holders secured by a floating charge 

Estimated surplus /deficiency as regards debenture 
holders* ...... Rs. 


Liabilities 

(to be deducted from surplus or added to deficiency as 
the case may be) 

Secured creditors to the extent to which claims are 
estimated to be covered by assets specifically pledged 
[item (a) or (b) above whichever is the less] 

[Insert in ‘Gross Liabilities’ column only] 


Unsecured Creditors:— 

Estimated unsecured balance of claims of 
creditors partly secured on speiificassets 
brought from (c) above 

Trade Accounts . . 

Bills Payable v . „ 

Outstanding expenses . . . , 


Rs. 


Contingent liabilities (state nature) 


Estimated surplus/deficiency as regards cre¬ 
ditors 

being the difference between :| 

Gross Assets, brought from preceding page 

(d). 

and Gross liabilities, as per column (e) 


Issued and Called-up capital 

... .preference shares of. 

.... called up 

... .ordinary shares of. 

.... called up 



Rs. 


Estimated surplus/deficiency as regards Members. Rs. j 
Liquidator’s Remarks 

[In particular the liquidator should draw attention to any item where after taking hi* 
receipts and payments into account there is a substantial difference between his estimaio 
and the directors’ estimate in the statement annexed to the Declaration of Solvency. ] 

♦These figures must be read subject to the following notes:_ 

(1) (/) There is no unpaid capital liable to be called up or 

Strike out (g) The nominal amount of capital liable to be called up is Rs. 

(/) or (g) .estimated to produce Rs. 

which is/is not charged in favour of debenture holders. 

(2) The estimates are subject to costs of the winding-up and to any 
surplus or deficiency on trading pending realisation of assets. 
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FORM No. 151. 

(See Rule 315) 
Companies Act, 1956. 


Members’ (or Creditors ') Voluntary Winding-up 
Notice of appointment of liquidator pursuant to Section 516 
Name of company: 

Nature of business: 

Address of Registered Office: 

Name(s) and address(es) of Liquidator(s): 

Date of appointment: 

By whom appointed: 


FORM No. 152. 
(See Rule 315) 
Companies Act, 1956. 


Members’ (or Creditors ') Voluntary Winding-up 
Notice of appointment of liquidator pursuant to Section 516. 
Name of company: 

Nature of business: 

Presented by: 

To 

The Registrar of Companies, 


I [or We].of [address (es)] hereby give 

notice that I [or We] have been appointed liquidator (s) of. 

(Ltd.) by ^resolution of the company (or by creditors of the com¬ 
pany), dated. 

Dated the.day of 

. 19 . 


t Signatures. 


Note.—* State how appointed, whether by resolution of the company, 
creditors of the company, or how otherwise. 

+To be signed by each liquidator if more than one. 
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FORM No. 153. 

(See Rule 327) 

INSTRUCTIONS REGARDING THE PREPARATION OF THE 
STATEMENT OF ACCOUNT 

The following general instructions shall be observed in preparing 
the statements of account to be filed by a Liquidator in a voluntary 
winding-up under Section 551: 

1. The statement should be a detailed account of all the liquida¬ 
tor’s realisations and disbursements in respect of the company. Under 
realisations should be entered all receipts derived from assets existing 
at the commencement of the winding-up and subsequently realised, 
including balance in Bank, Book Debts and Calls collected. Property 
sold etc., and under disbursements should be entered all payments for 
costs and charges, or to creditors and contributories. Where property 
has been realised, the gross proceeds of sale must be entered under 
realisations, and the necessary payments incidental to sales must be 
entered as disbursements. The statement should not contain pay¬ 
ments into or out of the Bank (which should be shown by the Bank 
pass book), nor the temporary investments by the Liquidator or the 
proceeds of such investments when realised, which should be shown 
separately, by a separate detailed statement of moneys invested by the 
liquidator and the investments realised. 

Interest allowed or charged by the Bank, bank Commission, etc., and 
profit or loss upon the realisation of temporary investments should, 
however, be inserted in the accounts of realisations or disbursements, 
as the case may be. Each receipt and payment must be entered in 
the account in such a manner as sufficiently to explain its nature. The 
receipts and payments must severally be added up at the foot of each 
sheet, and the totals carried forward, from one account to another 
without any intermediate balance, so that the gross total shall represent 
the total amounts received and paid by the Liquidator respectively. 

2. Where the Liquidator carries on a business, a Trading Account 
must be furnished as a distinct account, and only the totals of receipts 
and payments on the Trading Account must be brought into the state¬ 
ment. 

3. When dividends or instalments of composition are paid to 
creditors, or a return of surplus assets is made to contributories, the 
total amount of each dividend, or instalment of composition, or return 
to contributories, actually paid, must be entered in the statement of 
disbursements as one sum; and the Liquidator must furnish separate 
accounts showing in lists the amount of the claim of each creditor and 
the amount of dividend or composition payable to each creditor, and 
of surplus assets payable to each contributory, distinguishing in each 
list the dividends and instalments of composition and shares of surplus 
assets actually paid and those remaining unpaid. 
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4. When unclaimed dividends, instalments of composition or 
return of surplus assets are paid into the Companies Liquidation 
Account, the total amount so paid should be entered in the statement 
of disbursements as one sum. 


LIQUIDATOR’S ACCOUNT 


Exhibit ‘A* 


(to be filed in duplicate) 


t. Name of company 
2. Nature of proceeding 1 *' 

3 Date of commencement nf winding-up 

4. Date to which statement is brought down 

5. Name and address of liquidator 


This is the Exhibit marked ‘A’ 
referred to in the affidavit of 
..solemnly affir¬ 
med before me thiB. 

day of.19. 


Commissioner 


Liquidators statement of account pursuant'to Section 551 of the Companies Act, 1956 


Liquidator’s account from.to 


Realisations 

| Disbursements 

Date 

1 of whom 

| Nature 

Amount 

Date 

To whom 

Nature 

Amount 


received 

1 of 



paid 

of 




assets 



disburse- 



l 

[ 

j realised 

1 

Rs. nP. 


1 

ments 

Rs- nP. 

1 i 

2 

3 1 

1 

4 

I 

1 . 

2 

• 

3 

■ 

4 


Brought forward Brought forward 


Total carried over Total carried over 


Note : No balance should be shown on this account, but only the total realisations 
and disbursements, which should be carried forward to the next account. 


Analysis of Balance 


Rs. nP. 


Total realisations 
Total disbursements 


Balance 


*Noti : Here state whether it is winding-up under supervision of Court, or a mem¬ 
bers or creditors voluntary winding-up. If it is a winding-up under the supervision of 
the Court, the number of the petition or other proceeding in which the order was made and 
the date of the order should also be given. 
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The balance is made up as follows:— 

1. Cash in the hands of the liquidator 

2. Total payments into Bank, including balance at date 

of commencement of winding-up (as per Bank 
pass book) ....... 

Less total withdrawals from Bank 


Rb. nP 


'1 


Rs. nP. 


Balance at Bank .... 

*3. Amounts invested by the Liquidator 

Less Rs. nP. 1 

Amounts received by realisation of investment j> 

Deduct profit or add loss on realisation of J 

investment (carried into the account) . 


Balance under investment 
Total balance as shown above 


♦Note.—F ull details of investments made and realisations thereof should be given 
In a separate statement. 


ANNEXURE TO THE ACCOUNT—I 

Statement as to the position of the liquidation as on.(the date to 

which the statement is brought down) 


i. Assets: 

( а ) Assets not specifically pledged : 

Total amount of the estimated assets at the date of 
the commencement of the winding-up 

Assets realised ...... 

Estimated value of assets still to be realised 

(б) Assets specifically pledged: 


Rs. nP. 


Book Value Due to Surplus 
Value realised secured (+) or 

creditors Deficiency 

C-) 

Rs. nP. Rs. nP. Rs. nP. Rs. nP. 


(1) Immovable property 

(2) Goods not in possession 

(3) Goods in possession 

(4) Other property 

Surplus or deficiency from assets specifically pledged . 
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2. Liabilities : 


Total Amount Amount 
amount paid outstand- 
due mg 

Rs. nP. Rs. nP. Rs. nP. 


(1) Secured creditors ..... 

(2) Preferential creditors .... 

(3) Debenture holders secured by a floating charge 

(4) Unsecured creditors .... 

3. (a) Total amount of capital paid up\at the date of commencement of winding-up 

Rs. nP. 

Paid up in cash ........ 

Issued as paid otherwise than in cash . ... 

(b) Calls (if any) made by the Liquidator : 

(1) Date of call : 

(2) Rate of call : 

(3) Total amount of call 

(4) Total amount realised on call 

4. General description and estimated value of the outstandings still to be realised (if any). 

5. Causes which delay the termination of the winding-up: 

6 . Period within which the winding-up may probably be concluded. 

7. Lsgal proceedings (if any), instituted, pending or concluded during the period: 


Name of Court 
and number 
of proceeding 


Names of Nature of 
parties and Proceeding 
their advo¬ 
cates 


Stage of 
proceeding 


Nature of 

decree or Remarks 
order made 
if any 


1 2 3 


4 5 6 


[If any actions or other proceedings are delaying the close of the liquidation, state 
shortly the nature and probable duration thereof. State also other circumstances tending 
to delay the winding-up of the company, or affecting the realised value of the property or 
the costs of realisation]. 
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ANNEXURE—II 
Liquidators’ Trading Account 


.Dr. 


Date 


Liquidator of the above company in account with the estate 


Receipts 

Particulars 


Total 


Re. nP. 


Payments 

Date Particulars 


Total . 


Cr. 


Rs. nP. 


ANNEXURE—III 
List of dividends or composition 


I hereby certify that a dividend (or composition), of.nayc Paise in die rupee 

was declared payable on or after the.day of.19 and that die creditors 

whose names are set forth below are entitled to the amounts set opposite their respective 
names, and have been paid such amounts except in the cases specified as unclaimed, 

Datod the..day of.19 ■ 


(Sd.)- 

Liquidator 


'Number 

on 

list 

Name of creditor 

Amount 
of claim 
(as admitted) 

Rs. nP. 

Amount of dividend or 
composition 


Paid 

Rs. nP. 

Unclaimed 
Rs. nP. 

I 

2 

3 

4 

5 


Total 


ANNEXURE—IV 

List of amounts paid or payable to contributories 


Name of company.(in liquidation) 

I hereby certify that a return of surplus assets was declared payable to contributories 

on or after the.day of.19 at the rate of.per share, and 

that the contributories whose names are set forth below are entided to the amounts set 
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opposite their respective names, and have been paid such amounts except in the cases 
specified as unclaimed. 

Dated the.day of.. 19.. 


(Sd). 

Liquidator 


Number 

on 

list 

Name of contributory 

Number of shares 

Amount returned on share* 

Paid 

Rs. nP, 

Unclaimed 
Rs. nP. 

1 

2 

3 

4 

5 


Total 


ANNEXURE—V 

Statement of unclaimed dividends and undistributed assets paid into die Companies 
Liquidation Account in die Reserve Bank of India during the period. 


Serial Amount of Date when Date of 

number Name and address of dividend or payable or payment into Remarks 

creditor or contributory undistributed refundable to Companies 
assets payable creditor or Liquidation 
or refundable contributory Account 


2 


3 


4 


5 6 


Dated thi3.day of. to . (Sd,)- 

Liquidator. 


FORM NO. 154 
(Sec Rule 327) 

(Heading as in Form No. 1) 

Name of company 

Nature of proceeding 

Date of commencement of winding-up 

Affidavit verifying account 

I, .Liquidator of the above-named company 

solemnly affirm and say:— 

That the account hereunto annexed and marked ‘A* contains a full 
and true account of my receipts and payments in the winding-up of the 
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above-named company from the.day of. 19.., to 

the.day of.19. ., inclusive and that I have not nor 

has any other person by my order or for my use during such period, 
received or paid any moneys on account of the said company other 
than and except the items mentioned and specified in the said account. 

I further say that the particulars in the annexed account marked 
‘A’ and the annexures thereto, with respect to the proceedings in and 
position of the liquidation, are true to the best of my knowledge and 
belief. 

Solemnly affirmed by the Official Liquidator of this Court at... . 
.this.day of. 19.. 

Liquidator. 


Before me. 
Commissianer. 


FORM NO. 155 
(See Rule 329) 

Members’ /* Creditors’ Voluntary Winding-up 
Name of company 


Notice convening final meeting 

Notice is hereby given in pursuance of Section 497/’" 509 that a 
general meeting of the members of the above-named company will be 

held at... ..on the.day of. 

19.... at.o’clock in the.noon [and a meeting of 

the creditors will be held at.on the.day 

of. 19..., at.o’clock in the .noon]' 

for the purpose of having an account laid before them showing the 
manner in which the winding-up has been conducted and the property 
of the company disposed of and of hearing any explanation that may 
be given by the liquidator and also of determining by a special resoltP 
tion of the company/’" by a resolution of the Committee of Inspection/* 
by the creditors, the manner in which the books, accounts and docu¬ 
ments of the company and of the liquidator shall be disposed of. 

Dated this.day of. 19... . 

Signature of the liquidator. 


*Note:—O mit what is not appropriate. 






















•Here stale whether the ivinding-up is a 
members’ or creditors’ voluntary winding-up 
or a winding-up under the supervision of the 
Court. IfunderthesupervisionoftheCourt, 
mention the number of the petition in which 
the order was made and the date of the order. 


FORM NO. 156 
(See Rule 329) 

tfl fStrike out what does not apply 

Companies jAct, 1956. 


Liquidator's statement of account of tke t vindmg-up (Members ICredit orrf voluntary minding-up) 
[Pursuant to Section 497/509t) 


1. Name of the company 


.Lad. 


2. Nature of proceeding *: 


3. Date of commencement of the winding-up: 

4. Name and address of the Liquidator 

Statement shooting how the winding-up has been conducted and/he property of the companypias been disposed of 

From.19 . (commencement of wwding-up; to.19 (dose of winding-up) 


Receipts 


Assets 

Cash at Bank .... 

Cash in hand .... 

Market ible Securities 

Bills Receivable .... 

Trade Debtors .... 

Loans and Advances 

Stock in Trade .... 

Work in Progress .... 

Freehold Property 

Leasehold Property 

Plant and Machinery 

Furniture, Fittings, Utensils etc. 

Patents, Trade Marks etc. 

Investments other than Marketable 
Securities 

Surplus from Securities 


Estimated 

Value 

Rs. 


Value 
realised 
Rs. nP_ 


Payments j 

| Payments 
I Rs. nP. 


Legal charges 

Liquidator's remuneration:— 
Where applicable— 

....% on Rs_.realised 

_.% on Rs..distributed 


Total .... 

[By whom fixed.] 

Auctioneers and valuers charges 
Costs of possession and maintenance of 
cstase ...... 

Costs of notices in Gazette and news¬ 
papers- 

Incidental outlay (establishment charges 
and other expenses of liquidation) 

Total costs and charges 


Rs. nP. 


& 

u> 


P. T. O. 
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Unpaid Calls at commencement of 
winding up .... 
Amounts received from calls on contri¬ 
butories made in the winding-up 
Receipts per Trading Account 
Other Property, viz .,— 


Total 


Less 

Payments to redeem securities 
Costs of execution 
Payments per trading account 


Net reah-at on* 



CO Debenture holders :— 

Payment of Re..per Rs. 

debenture 

Payment of Rs.. per Rs. 

debenture 

Payment of Rs.per Rs. 

debenture 


(a) Creditors:— 

_+ Preferential . 

__+ Unsecured:— 

Dividend(s) of.nP. in the rupee 

cm Rs. ..... 

[The estimate of the amount expected to 
rank for dividend was Rs.] 

(m) Returns to contributories:— 

... .nP. per rupee_Jshare 

... .nP. per rupee.... §share 
_ nP. per rupee. .. .share 

Add balance 


Rs, nP. 


tState the number. Preferential creditors need not be separately shown if all creditors have been paid in full. 

5State nominal value and class of share. , 

(1) The following assets estimated to be of the value of Rs. have proved to be unredlisaMe:— 

(Give details of the assets which have proved to be unreasilable] 

(2 ) Amount paid into the Companies Liquidation Account in respect of :— 

(a) Unclaimed dividends payable to creditors in the winding- p Rs. 

(b) Other unclaimed distributions in the winding-up Rs. .. 

(c) Moneys held by the company in trust in respect of dividends or other sums due before the com¬ 

mencement of the winding-up to any person as a member of the company Rs. . 

(3) Add here any remarks the Liquidator thinks desirable:— 

Dated this.day of.19 . Sij- 

Liquidator. 

declare that the above statement is true and contains a full and accurate xccomB of the winding-up from the commencement to 
winding-up. 

Dated this.day of.19 . Sd/- 

Liquidator 


the dose of the 
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FORM NO. 157 
(See Rule 331) 

Companies Act, 1956 
Members’ Voluntary Winding-up 
Return of Final Winding-up Meeting (pursuant to Section 497) 
Name of company 
Presented by 
To 

The Registrar of Companies, 


I/*We.of.being the liquida- 

tor(s) of.Ltd., hereby inform you that a general 

meeting of the company was duly held on/*summoned for the. 

day of.19. pursuant to Section 497 for the purpose 

of laying before it an account (of which a copy is attached hereto) 
showing how the winding-up of the company has been conducted and 
the property of the company disposed of, and that the account was 
duly laid before the said meeting/ *no quorum was present at the 
meeting. 

A copy of the minute of the meeting is also annexed. 

Dated the.day of.19.. . 

tSigature(s). 

NOTE:—The copy account accompanying this return must be authen¬ 
ticated by the signature(s) of the liquidator(s). 

* Strike out what does not apply. 

+ To be siftned by each liquidator If more than one. 


FORM NO. 158 
(See Rule 331) 

Companies Act, 1956 
Creditors’ Voluntary Winding-up 

Return of the final winding-up meetings of members and creditors 
(Pursuant to Sec. 509) 

Name of company 
Presented by 
To 

The Registrar of Companies, 


1/We.of.being the liquidator(s) 

of.Ltd., hereby inform you 

(1; that a general meeting of the company was duly held on/* 
summoned for the .day of. 19.., pursuant to 
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Section 509 for the purpose of laying before it an account (of which 
a copy is attached hereto) showing how the winding-up of the com¬ 
pany has been conducted and the property of the company disposed 
of, and that the said account was duly laid before the said meeting/* 
no quorum was present at the meeting. 

(2) that a meeting of the creditors of the company was duly held 

on/*summoned for the.day of. 19..; 

pursuant to Section 509 for the purpose of laying before it the said 
account showing how the winding-up of the company has been con¬ 
ducted and the property of the company disposed of, and that the saicb 
account was duly laid before the said meeting/*no quorum was pre¬ 
sent at the said meeting. 

Copies of the minutes of the meetings aforesaid are annexed. 

Dated the. .... .day of.19. . . 

tSignature(s). 

NOTE:—The copy account accompanying this return must be authen¬ 
ticated by the signature(s) of the liquidator(s). 


"■Strike out what does not apply. 

+ To be signed by each liquidator, If more than one. 







FORM No 159 
(See Rule 335) 
Companies Act, 1956. 


*Here state whether it i$ a wmding-up by or 
subject to the supervision of the Court, or 
a member's voluntary windmg-up or creditors 
voluntary windmg-up. If a wtnriir.g-up by 
Court, state the number of the pennon and the 
date of the order. 


1 


1 


Statement of unclaimed dividends or undistributed assets, paid under Secnon 555(1) and [2) s into the Companies Liquidauon Account in the 1 
Reserve Bank of India fto be furnished under Secnon 555(3)} 


Name of the company 
Nature of the proceeding * 

Date of commencement of winding-up 

Date of payment into the Companies Liquidauon Account. 

I. Particulars of the unclaimed dividends paid into the Companies Liquidanon Account in the Reserve Bank of India. 


Number 

Name of the creditor to 

Last known address 

Date of declaranon and 

Total 

Last date 

Amount paid 

on 

list of 
creditors 

whom the dividend is due 

of creditor 

rate of dividend 

Date Rate 

amount of 
— dividend 
payable 

when 

payable 

into Compa- Remarks 1 

mes Liquida¬ 
non Account | 

1 

2 

3 

4 5 

6 

7 

8 9 

\ 

__ __ 1 


1 


Total 


Ov 
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II. Particulars of undistributed assets paid into the Companies Liquidation Account in the Reserve Bank of India. 


Number 

on Name of contributory 

list of 
contri¬ 
butories 

Last known address 
of contributory 

Date of declaration and 
rate of return 

Total 
amount of 
_ return 

Last date 
when 
payable 

Amount paid 
into 

Companies 

Liquidation 

Account 

Remarks 


Date Rate 

payable 


1 2 

3 

4 S 

6 

7 

' 8 

9 


Total 

Rs. nP. 


Total amount of unclaimed dividends paid into the Companies Liquidation Account 
Total amount of undistributed assets paid into the Companies Liquidation Account 


o 

!, Ov 

!l 00 

i 


i 

H 


i 


Total amount paid under both heads 


Dated the.day of. 


■19 


Sd,- 


Liquidatoifs) 
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FORM No. 160 
(See Rule 347) 

[Heading as in Form No. 1]| 

Request to deliver bill 

I hereby request that you will, within four weeks of the receipt 
hereof or such further time as the Court may allow, deliver to me 

your bill of costs (or charges) as*., failing which, I shall, 

in pursuance of the Companies Act, 1956, and the Rules made there¬ 
under, proceed to declare and distribute a dividend without regard 
to any claim which you may have against the assets of the company, 
and your claim against the assets of the company will be liable to be 
forfeited. 

Dated this.day of. 19.. . 

Official Liquidator. 


Here state the nature of the employment e.Q. advocate, auctioneer, etc. 
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APPENDIX II 
(See Rule 22) 


Serial Section Nature of petition or application Enclosures 

No. of the 
Act 


1 


2 


3 


4 


3 


17 Petition for confirming alteration 
of memorandum of association. 


79 Petition to sanction issue of sharcB 
at a discount. 1 


101 Petition for confirming reduction 
of share capital, j 


107 Petition to cancel any variation 
of the rights of the holders of 
any class.>( 

237 Petition to investigate the affairs 
of a company. 


1. A true copy of the memoran¬ 
dum of association. 

2. A true copy of the notice calling 
for the meeting. 

3. A true copy of the special reso¬ 
lution sanctioning the altera¬ 
tion. 

4. The minute book of the com¬ 
pany containing the minute of 
the meeting at which the special 
resolution was passed. 

1. A true copy of the memorandum 
and articles of association. 

2. A true copy of the notice calling 
for the meeting. 

3. A true copy of the resolution 
sanctioning the Issue. 

4. The minute book of the com¬ 
pany containing the minute of 
the meeting at which the reso¬ 
lution was passed. 

5. A true copy of the latest balance 
sheet and profit and loss account. 

1. A true copy of the memoran¬ 
dum and articles of associa¬ 
tion. 

2. A true copy of the notice calling 
for the meeting. 

3. A true copy of the special re¬ 
solution authorising the reduction 
of capital, 

4. The minute book of the company 
containing the minute of dhe 
meeting at which the special 
resolution was passed. 

5. A true copy of the latest balance 
sheet and profit and loss account. 

A true copy of the memorandum 
and articles of association. 


A true copy of the memorandum 
and articles of association. 
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Serial Section 

No. of the Nature of petition or application Enclosures 

Act 


6 391 Application under Section 391 (1) 1. A true copy of the memorandum 

to convene a meeting of creditors and articles of association, 
or members to consider a com- 2. A true copy of the proposed 

promise or arrangement. compromise or arrangement. 

3. A true copy of the latest balance 
sheet and profit and loss ac¬ 
count. 

Where the Compromise or arran- A true copy of the memorandum 
gement is in connection with a and articles of association of each 
scheme of jreconstruction or such companies, 
amalgamation of any two or 
more companies. 

7 397 Petition for relief against oppres- A true copy of the memorandum 

sion. and articles of association. 

8 398 Petition for relief in case of mis- A true copy of the memorandum 

management. and articles of association. 

9 439 Petition for winding-up . . In the case of a petition by the 

Registrar of Companies or by 
any person authorised by the 
Central Government, the order 
of the Government sanctioning 
the filing of the petition. 

In the case of a petition filed by • 
company, a true copy of the me¬ 
morandum and articles of associa¬ 
tion, and a true copy of the special 
resolution resolving that the com¬ 
pany be wound up. 

10 560(6) Petition to restore a company’s A true copy of the Gazette notiflea- 

namc to the Register of com- tion striking out the company’s 
panies, name from the Register of Com¬ 

panies. 

it 579 Petition to confirm the alteration 1. A true cipy of the deed of sertle- 
in the constitution of the company ment. 

by substituting a memorandum 2. A true copy of the proposed 
and articles of association for a memorandum and articles of asso- 
deed of settlement. ciation.J 

3. A true copy of the special reso¬ 
lution authorising the substitu¬ 
tion. 

4. A true copy of the notice 
calling for the meeting. 

5. The minute book of the company 
containing the minute of the 
meeting at which the special 
resolution was passed. 
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APPENDIX III 
(See Rule 348) 
Fees to Advocates 


A. In the High Court : 

(l) Petitions : Uncontested Contested 

not exceeding not exceeding 
rupees rupees 

1. Petition to confirm alteration of memorandum (Sec. 17& 

Sec. 579) 100 250 

Where the proceeding involves settlement of list of creditors 250 400 

2. Petition to sanction issue of shares at a discount (Sec. 79) 50 150 

3. Petition to confirm reduction of share capital (Sec. 101) 250 30® 

4. Petition to cancel variation of rights (See. 107) . 100 2jo 

5. Petition to extend time for registration of charges 50 IJO 

(Sec. 141). 

6. Petition for rectification of Register of Members (Sec. 30 250 

I 55 )- 

7. Petition to restrain fraudulent person from being manager too 250 

etc. (Sec. 203). 

8. Petition to investigate affairs of a company (Sec. 237) . 150 350 

9. Petition to sanction compromise or arangement under 200 400 

Sec. 391. 

Where it involves reconstruction or amalgamation under 300 joo 

Sec. 394 - 

IO* Petition by dissenting share-holder regarding acquisl- 100 200 

tion of his share by transferee company [Sec. 395(1).] 

11. Petition for relief against oppression (Section. 397) . 230 400 

12. Petition for relief against mismanagement (Sec. 398) . 230 400 

13. Petition to wind up company (Sec, 439 & Sec. 522) . 150 500 


14. Petition under Sec. 542 (XI Schedule) . . . Same as in a suit for the 

amount claimed in the 
petition according to the 
scales in force for suits. 

15. Petition under Sec. 543 (XI Schedule) . . Same as in a suit for the 

amount claimed in th* 
petition according to th*. 
scales in force for suits. 

16. Petition to restore a company’s name to the Register of 75 25* 

Companies [Sec. 560 (6)]. 

17. Petitionby officer for being absolved from liability [Sec. 100 150 

633 U).] 

18. Other petitions. 5a 200 

(2) Applications'. 

1. Application by private company for relief where the pro- 73 150 

visions of its articles are not complied with (Sec. 43). 


THE GAZETTE OP INDIA EXTRAORDINARY 


673 


not exceeding 
rupees 

not exceeding 
lupces 

1. Applications for directions regarding termination of dis¬ 

100 

250 

proportionate voting rights [Sec. 89(3).] 

3. Applications for declarations that shares or debentures 

75 

200 

shall cease to be subject to restrictions imposed by Central 
Government [Sec. 250 (3).] 

4. Applications to decide the proportion in which profits 

150 

300 


axe to be held in trust for two or more companies [Sec. 
375 ( 3 )] 


5. Misfeasance applications under Sec. 542 or 543 ■ Same fees as in a suit for 

the amount claimed in the 
application according to 
scales in force for suits. 

6. Applications for prosecution of delinquent officer or mem-' 100 300 

bers (Sec. J45). 

7. Applications to declare dissolution of a company void 100 250 

(Sec, 5 J 9 ). 

i. All other applications other than formal applications like 35 100 

applications for condonation of delay etc. 

9. Examination under Sec, 477 .... Rs. 2J/- for every hour of 

examination or part thereof, 
subject to a minimum of 
Rs. 75 /- 

10. Public Examination under Sec. 478 or 519 . Do. 

B. In the District Court : 

Fees shall be allowed at three-fourths of the rates prescribed in Table A above. 


New Deini; 

HaUtd 3rd August, 1959. 


By order of the Supreme Court, 

K. KRISHNASWAMI, 
Officer on Special Duty, 

Supreme Court. 
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